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The Organization of Islamic Cooperation ("OIC"), formerly known as the Organization of the Islamic Conference,
is an inter-governmental body composed of fifty-seven Member States. Its primary aim is to safeguard the interests
of the Muslim world in the spirit of peace.'
In the realm of human rights, "the collective voice of the Muslim world," which the OIC aims to embody, has
materialized in two legal instruments: the Declaration on Human Rights in Islam ("the Declaration") and the
Covenant of the Rights of the Child in Islam ("the Covenant"). Additionally, in 2008 the revised OIC Charter
set up the OIC Independent Permanent Human Rights Commission ("the Commission") as a permanent body to
promote human rights in Member States. 2 In June 2011, the OIC Council of Foreign Ministers, one of the main
decision-making organs of the Organization, 3 adopted the Statute of the OIC Commission ("the Statute' ).4
According to the OIC Secretary General, the Statute attempts "to strike a delicate balance" between Islamic and
international human rights instruments.5 To this end, the preamble of the Commission Statute recalls Article 15
of the OIC Charter, which stipulates that the body "shall promote civil, political, social and economic rights
enshrined in the organisation's covenants and declarations and in universally agreed human rights instruments, in
conformity with Islamic values."
The Declaration, a non-binding legal instrument, was adopted in 1990 to "serve as a general guidance for Member
States in the field of human rights."6 Two particularities are noteworthy. First, various rights of the Declaration
are qualified through limitations by appeal to sharia law. 7 Moreover, a general limitation clause subjects all rights
of the Declaration to sharia.8 Several legal scholars have argued that interpretations of sharia may conflict with
international standards on the equality of women, freedom of religion, freedom of expression, freedom of assembly
and association, democratic freedoms, criminal justice, and provisions on states of emergency. 9 Furthermore,
jurisprudence and scholarship suggest that sweeping limitation clauses, such as the one in Article 24 of the
Declaration, raise serious procedural questions with respect to their permissibility under treaty law. 1 Second, the
Declaration introduces sharia as the exclusive rule of interpretation of the Declaration." This unique endeavor
would appear as an attempt at self-containedness1 2 aimed at displacing the customary rules codified by Article
31(3)(c) of the Vienna Convention on the Law of Treaties.' 3 For the purpose of interpreting the Declaration,
Article 25 would thus seem to exclude customary international law and international and regional human rights
treaties to which OIC members are parties, insofar as their provisions are inconsistent with sharia.14 This attempt
at self-containedness based on sharia mirrors the practice of some OIC Member States that have entered general
Islamic reservations to international human rights treaties.
The second human rights instrument adopted in the framework of the OIC is the 2005 Covenant. The Covenant
represents a departure from the OIC's own Declaration because it does not establish sharia as the principle of
interpretation, and because there is no general limitation clause subjecting the rights of the child to religious values
or Islamic law.' 5 While the use of religious restriction on specific rights is less present in the Covenant as compared
to the Declaration, provisions of the Covenant requiring compatibility with domestic law may permit sharia, as
clawback clauses, to play a role in limiting rights in those OIC states in which sharia is a source of legislation. 16
The balancing act embedded in the Statute may thus have at least two types of effects on the particularities of
the OIC human rights documents. First, through the Commission's work, the OIC may move away from selfcontainedness claims based on sharia law towards a margin of appreciation doctrine17 requiring a context-sensitive
application of international human rights standards. The latter doctrine would be more in line with the OIC, which
consists of countries that embrace different Islamic streams and different schools of jurisprudence18 and which have
legal systems wherein the status of sharia as source of legislation varies considerably.19 Second, the interpretation of
Islamic law may become one of the main tasks of the Commission. As Abdullahi Ahmed An-Na'im noted, sharia
"is not really divine law in the sense that all its specific principles and detailed rules were directly revealed by
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God to the Prophet Muhammad"; rather, "Shari'a was constructed by the early Muslim jurists out of the fundamental
21
sources of Islam, namely the Qur'an and Sunna" and other traditions. 20 The constructionist feature of sharia
thus empowers the Commission to seek interpretations of Islamic law which promote human rights and uphold
the existing international obligations of the OIC Member States.
More generally, the importance of the Commission should be understood against the scarcity of established human
rights mechanisms in the Asian region and the Middle East. While the Commission has potential as a human
rights body, it becomes evident that its mandate, as well as its procedural aspects, will bear on the legitimacy of
the new body and the effectiveness of its work.2 2
Article 12 of the Statute lays out the mandate as follows: "The Commission shall carry out consultative tasks for
the Council and submit recommendations to it. It shall also carry out other tasks as may be assigned to it by the
Summit or the Council." Specifically, the Commission is tasked with supporting the OIC position on human rights
at the international level, consolidating cooperation among OIC Member States, by providing "technical cooperation
23
in the field of human rights and awareness-raising" and by undertaking studies and research. When compared
to other human rights mechanisms at the regional and international level, it becomes apparent that most monitoring
24
functions, and functions related to complaint mechanisms, are absent from the Statute of the Commission. As
such, the Statute does not stipulate the review of periodic state reports on the situation of human rights in OIC
Member States. Interestingly, the term "monitoring" appears only once in the Statute, as an objective assigned
25
to the Commission of monitoring "the observance of the human rights of Muslim communities and minorities."
Nor does the Statute provide for the Commission to receive individual or inter-state complaints of human rights
violations. Insofar as the Commission was envisaged as a mechanism for access to justice for victims of human
rights violations in the OIC region, it may well remain a distant promise.
It would appear that the Commission was not envisioned as a monitoring body, but rather was conceived of as a
consultative body of the OIC Council of Foreign Ministers. 26 At the same time, provisions of the Statute do allow
for consultation on human rights issues to be offered to OIC Member States directly, as long as the latter approve
or request it.2 7 This non-mandatory clause-if it is interpreted as allowing governments to exclude their own
human rights situations from the consultative tasks of the Commission-may represent a serious limitation of the
effectiveness of the Commission's work. In stark contrast to the attribute of independence contained in its title,
such a scenario raises questions about the Commission's substantive independence in carrying out its tasks.
Nonetheless, in fulfilling its mandate, there is nothing to prevent the Commission from exploring a variety of
working methods, including country missions to analyze legislation and to advise on the change thereof and to
encourage the use of diplomatic channels to resolve various human rights situations.28
Article 17 holds probably the greatest potential for achieving a balance in the Statute. It stipulates the Commission's
interpretative role, stating that it may submit recommendations on the refinement of OIC human rights declarations
and covenants. This puts the Commission in a situation similar to that of United Nations treaty bodies, which adopt
general comments interpreting the various provisions of the conventions they are monitoring. Pursuant to this article,
the interpretation of sharia and clawback clauses clearly falls within the ambit of the Commission's mandate.
The Statute also includes a number of provisions with respect to the composition and the functioning of the
Commission. 29 The Commission "shall be composed of 18 members nominated by the Member States' governments
among experts of established distinction in the area of human rights and elected by the Council of Foreign Ministers
for a three-year period renewable once." 0 The Commission "shall convene bi-annually in ordinary meetings"
and "adopt its recommendations by consensus and if not possible, by a two-third majority of the voting members
present." 1 While it encourages a gender and geographic balance, 32 the Statute lacks explicit provisions requiring
the independence and impartiality of the commissioners. Furthermore, the existing stipulations regarding the
participation of civil society appear extraordinarily cumbersome. The Commission may invite guests, including
NGOs and national human rights institutions, to attend its meetings. However, such participation is conditioned
on the host country's consent (thus giving the headquarter country a potential de facto veto power over attendance
requests), on the approval by all members of the Commission, and on the accreditation by the OIC of attending
organizations. 33 Although new rules of procedure could iron out some of these shortcomings by including procedural
safeguards for the independence of the commissioners and by providing a more facile mechanism for civil society
participation, the first years of the Commission's existence will demonstrate its eagerness to strike the necessary
balance with one sole overarching goal: that of increasing the protection of human rights in the OIC region.
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RESOLUTION NO.1/38-LEG
ON
FOLLOW UP AND COORDINATION OF WORK ON HUMAN RIGHTS
The Thirty-eighth Session of the Council of Foreign Ministers, (Session of Peace, Cooperation
and Development), held in Astana, Republic of Kazakhstan,from 26 to 28 Rajab 1432 A.H. (28 30 June 2011 A.D.),

Recalling the noble motives and objectives of the glorious religion of Islam, which emphasizes the importance
of human rights; and mindful of the universal and integral nature of Islamic laws on human rights and the
prominent place of human being,
Bearing in mind the objectives of the OIC Charter of promoting and encouraging respect for human rights
and fundamental freedoms for all people without distinction as to race, sex, or religion,
Recalling all relevant resolutions of the Islamic Summit and Foreign Ministers Conferences, in particular
Resolution No. 49/19-Pol on the adoption of the "Cairo Declaration on Human Rights in Islam";
Aware of the need for strengthening the existing mechanism within the OIC for exploring ways and means
to promote and protect human rights through, inter-alia,the formulation of a set of Islamic covenants on human
rights,
Recognizing the obligations and endeavors of the Member States to promote and protect internationally
recognized human rights while taking into account the significance of their religious, national, and regional

2011)

*
This text was reproduced and reformatted from the text available at the MediaFire website (visited Dec. 1,
www.mediafire.com/?uyaul3ga7r56d96.

2011]1

STATUTE OF THE

OIC INDEPENDENT PERMANENT HUMAN RIGHTS COMMISSION

1153

specificities and various historical and cultural backgrounds, and with due regard to the "Cairo Declaration on
Human Rights in Islam";
Mindful of the universal and integral nature of Islamic values with respect to human rights, the prominent
place of Man in Islam as vicegerent of Allah on earth and hence the great importance attached by Islamic thought
to the promotion, encouragement, and respect of human rights,
Recalling also the UN Commission on Human Rights and the Human Rights Council's Resolutions entitled
"defamation of religions" which express deep concern over the negative stereotyping of religions and at the way
Islam is frequently and wrongly associated with human rights violations and with terrorism, and which also express
concern over the space devoted by the printed, audio-visual, and electronic media to inciting violence, xenophobia,
or related intolerance and discrimination against Islam and other religions,
Reaffirming the universality, objectivity and non-selectivity of all human rights and also the need to promote
and protect human rights through cooperation and consensus rather than confrontation and/or imposition of
incompatible, alien and inhomogeneous values,
Expressing its deep concern over the attempts to exploit the issue of human rights to discredit the principles
and rules of Islamic Shariah (laws) and to interfere in the affairs of Islamic States,
Having considered the relevant report of the Secretary General,
1.
Asserts that human rights are universal in nature and must be considered in the context of dynamic and evolving
process of international norm-setting, bearing in mind the significance of national and regional particularities and
various historical, cultural and religious backgrounds;
2.
Emphasizes the necessity for the international community to address the human rights issue on an objective
and indivisible basis, in all states, without selectivity or discrimination;
3.
Calls for the necessity to consider human rights in their global conception and in all their civil, political,
social, economic, and cultural facets within the framework of international cooperation and solidarity;
Reaffirms the right of States to adhere to their religious, social, and cultural specificities which constitute
4.
heritage and streams of thought that contribute towards enriching the common international conceptions of human
rights;
5.
Calls for the non-use of the universality of human rights as a pretext to interfere in the states' internal affairs
and diminish their national sovereignty;
6.
Recalls the rights of States, when necessary, to express reservations on the international conventions,
covenants, and agreements they subscribe to, as part of their sovereign rights;
7.
Expresses its deep concern over the frequent and erroneous association of Islam with violations of human
rights and the misuse of the print and audio-visual media in propagating such misconceptions which lead to the
reinforcement of prejudice and discrimination against Muslims and calls on the Member States to undertake
information activities to counter these activities;
Notes with grave concern the increasing trend of Islamophobic measures in the Western countries, stresses
8.
the responsibility of those States to ensure full respect to Islam and all divine religions and the inapplicability of
using freedom of expression or press as a pretext to defame religions, and calls for refrain from imposing restrictions,
in any form whatsoever, on the cultural and religious rights and freedoms of people.
Denounces media campaigns and fabrications made by some quarters in non-Member States regarding the
9.
mistreatment of non-Muslim minorities and communities in the OIC Member States under the slogan of religious
freedoms and so on.
Expresses the need to pursue, as a matter of priority, a common policy aimed at preventing defamation
10.
of Islam perpetrated under the pretext and justification of the freedom of expression in particular through media
and Internet.
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11.
Commends the valuable efforts of the Secretary General during his visit to Geneva and his speech to the
Meeting of the Human Rights Council as well as the intensive consultations with senior officials of States and
International Organizations regarding human rights and the valuable contribution of the Open-ended Working
Group on Human Rights and Humanitarian Issues at the United Nations Office in Geneva towards safeguarding
the interests of the Islamic countries and urges the OIC Member States to consider the possibility of establishing
regional arrangements in the field of Islamic human rights to boost their regional cooperation in this regard.
12.
Expresses deep concern over any activities which may be carried out by certain Governmental and Nongovernmental Organizations, supported by governments, in order to attack OIC Member States for political purposes
and to further their foreign policy objectives in international forums.
13.
Exhorts all states to take, in line with their national laws and in consonance with international human
rights instruments, all appropriate measures to encourage understanding, tolerance, and respect in matters connected
with freedom of religion or creed.
14.
Calls upon Member States to continue their active coordination and cooperation in the field of human
rights particularly in the relevant international forums in order to strengthen Islamic solidarity to confront any
initiative that may lead to the use of human rights as a means of exercising political pressure on any Member
State.
15.
Decides that the General Secretariat and the Member States shall undertake to follow up Member States'
missions with the relevant international organizations, in particular, at the UN Headquarters in New York and
Geneva, and to hold meetings on appropriate occasions, to consider and discuss human rights issues with a view
to adopting a unified position among Member States vis-a-vis campaigns and draft resolutions that target OIC
Member States at relevant international fora.
16.
Requests the Member States to sign and ratify the Covenant on the Rights of the Child in Islam as soon
as possible.
17.
Requests the Secretary General to follow up the implementation of this resolution and submit a report
thereon to the 39 h Session of the Council of Foreign Ministers.
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RESOLUTION NO. 2/38-LEG
ON
THE ESTABLISHMENT OF THE OIC INDEPENDENT PERMANENT HUMAN
RIGHTS COMMISSION
The Thirty-eighth Session of the Council of Foreign Ministers, (Session of Peace, Cooperation
and Development), held in Astana, Republic of Kazakhstan, from 26 to 28 Rajab 1432 A.H. (2830 June 2011 A.D.),
Mindful of the need to empower the Organization of the Islamic. Conference with a mechanism to strengthen
and protect human rights in the Member States,
Recalling the Ten-Year Programme of Actions adopted by the 3 rd Extraordinary Islamic Summit Conference
held in Makkah Al Mukarammah in December 2005 which called for considering the establishment of an independent
permanent commission to promote human rights in the Member States,
Seeking to implement articles 5 and 15 of the Charter of the Organization of the Islamic Conference, unanimously
adopted by the 1 Ph session of the Islamic Summit Conference held at Dakar, Republic of Senegal on 13-14 March
2008, which consider the Independent Permanent Commission on Human Rights as a key OIC organ,
Having considered the report of the meeting of the Intergovernmental Group of Experts on the Establishment
of the OIC Independent Permanent Commission on Human Rights at the OIC headquarters in Jeddah, Saudi Arabia
from 1 - 3 Rabiul Awwal 143 1H (15 - 17 February 2010), and the Draft Statute of the OIC Independent Permanent
Commission on Human Rights, attached as Annex 1 Ref. OIC/IPCHHRJ201O/DR.STATUTE.
Expresses its thanks and appreciation to the Secretary General for his efforts in preparing the necessary
1.
documents for the establishment of the Independent Permanent Commission on Human Rights, and to the Intergovernmental Group of Experts on the establishment of the Commission for their diligent work in preparing the
Commission's draft statute;
Adopts the draft statute of the Independent Permanent Human Rights Commission as per document No.
2.
(OIC/IPHRC/2010/DR.STATUTE);
Decides that the IPHRC should start its operation within the OIC General Secretariat, until a decision on
3.
its headquarters' location is taken at the 39h Session of the CFM, and requests the Secretary General to provide
secretarial services to the IPHRC within the adopted budget of the General Secretariat.
4.
Requests the Secretary General to follow up the implementation of this resolution and to present a report
thereon to the 39t session of the CFM.
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OIC/IPCHR/2010/STATUTE

Statute of
The OIC Independent Permanent
Human Rights Commission
Statute
of the
OIC Independent Permanent Commission on Human Rights
Preamble:
Taking into account the Islamic values and principles on human rights which call for the need to respect human
rights and dignity,
Pursuant to the provisions of article 5 and article 15 of the Charter which stipulate that: "The Independent
Permanent Commission on Human Rights shall promote the civil, political, social and economic rights enshrined
in the Organisation's covenants and declarations and in universally agreed human rights instruments, in conformity
with Islamic values,"
Pursuant to the provisions of the Ten-Year Programme of Action adopted by the Third Extraordinary Session of
the Islamic Summit Conference held in Makkah Al Mukarramah in December 2005, which called for consideration
of the possibility of establishing an independent permanent body to promote human rights in Member States,
Recalling the Cairo Declaration on Human Rights in Islam adopted in 1990,
Pursuant to relevant international instruments, charters and conventions,
Member States agreed on the statute of the Independent Permanent Commission on Human Rights as follows:

CHAPTER I
DEFINITIONS
Article 1:
Wherever they appear in the present Statute, the following terms shall be interpreted as indicated below:
CHARTER:
ORGANIZATION:
COMMISSION:
SUMMIT:
COUNCIL:
SECRETARY GENERAL:
MEMBER STATES:
GENERAL SECRETARIAT:
EXPERTS:
MEMBER:
STATUTE:

Charter of the Organization of the Islamic Conference.
Organization of the Islamic Conference (OIC)
Independent Permanent Human Rights Commission of the Organization of the
Islamic Conference.
Islamic Summit Conference.
Council of Foreign Minister.
OIC Secretary General.
OIC Member States.
OIC General Secretariat.
Experts nominated for the membership of the Independent Permanent Human
Rights Commission.
Member of the OIC Independent Permanent Human Rights Commission.
Statute of the OIC Independent Permanent Human Rights Commission.
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CHAPTER II
COMPOSITION AND MEMBERSHIP OF THE COMMISSION
Article 2:
There shall be established within the Organization of the Islamic Conference a commission called the OIC
Independent Permanent Human Rights Commission.
Article 3:
The Commission shall be composed of 18 members nominated by the Member States' governments among experts
of established distinction in the area of human rights and elected by the Council of Foreign Ministers for a threeyear period renewable once.
Article 4:
The General Secretariat collects nominations and coordinates with the Member States on the list of candidates
which it then circulates prior to its submission to the Council of Foreign Ministers.
Article 5:
In the event of any expert's incapacity to continue his functions, his State shall appoint an alternate expert to
complete his term in line with the standards and procedures laid out in this Statute.
Article 6:
The Member States shall encourage the nomination of women to the membership of the Commission.
Article 7:
In the election of the experts due consideration shall be given to equitable geographical distribution among Member
States.
CHAPTER III
OBJECTIVES OF THE COMMISSION
Article 8:
The Commission shall seek to advance human rights and serve the interests of the Islamic Ummah in this domain,
consolidate respect for the Islamic cultures and noble values and promote inter-civilizational dialogue, consistent
with the principles and objectives of the OIC Charter.
Article 9:
The Commission shall support the Member States' efforts to consolidate civil, political, economic, social and
cultural rights.
Article 10:
The Commission shall cooperate with the Member States to ensure consolidation of civil, political, economic,
social and cultural rights in the Member States in accordance with the OIC Charter, and to monitor observance
of the human rights of Muslim communities and minorities.
Article 11:
The Commission shall support the Member States' efforts in terms of policies aimed at enhancing legislation and
policies in favour of advancing the rights of women, the young and those with special needs, in the economic,
social, political and cultural fields as well as eliminating all forms of violence and discrimination.
CHAPTER IV
MANDATE OF THE COMMISSION
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Article 12:
The Commission shall carry out consultative tasks for the Council and submit recommendations to it. It shall also
carry out other tasks as may be assigned to it by the Summit or the Council.
Article 13:
The Commission shall support the OIC's position on human rights at the international level and consolidate
cooperation among the Member States in the area of human rights.
Article 14:
The Commission shall provide technical cooperation in the field of human rights and awareness-raising about
these rights in the Member States, and offer approving Member States consultancy on human rights issues.
Article 15:
The Commission shall promote and support the role of Member State-accredited national institutions and civil
society organizations active in the area of human rights in accordance with the OIC Charter and work procedures,
in addition to enhancing cooperation between the Organization and other international and regional human rights
organizations.
Article 16:
The Commission shall conduct studies and research on priority human rights issues, including those issues referred
to it by the Council, and coordinate efforts and information exchange with Member States' working groups on
human rights issues in international fora.
Article 17:
The Commission may cooperate with Member States, at their request, in the elaboration of human rights instruments.
It may also submit recommendations on refinement of OIC human rights declarations and covenants as well as
suggest ratification of human rights covenants and instruments within the OIC framework and in harmony with
Islamic values and agreed international standards.
CHAPTER V
PROCEDURAL PROVISIONS
Article 18:
The headquarters of the Commission shall be in one of the OIC Member States and the Commission shall convene
bi-annually in ordinary meetings. It may also hold extraordinary meetings at the request of any Member State or
of the Secretary General with the approval of the Member States' simple majority.
Article 19:
Two thirds of the Commission's members shall constitute the quorum for its meetings.
Article 20:
The Commission adopts its recommendations by consensus and if not possible, by a two-third majority of the
voting members present.
Article 21:
Upon the host country's consent and the approval of all its members the Commission may invite, as guests, OIC
subsidiary organs and specialized and affiliated institutions relevant OIC accredited governmental and nongovernmental organizations, and national human rights institution. Member States and OIC observers may also participate
in the Commission's meetings as non-voting observers, in accordance with OIC standards.
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Article 22:
The Commission shall be assisted in the performance of its duties by a Secretariat headed by an Administrative
Director appointed by the Secretary-General in consultation with the Member States. The Secretariat shall be
governed by the OIC Personnel Regulations.
Article 23:
The Secretary General shall appoint the Commission's staff from a list of Member State nominees submitted by
the Administrative Director. He shall also avail the Commission of the services necessary for it to assume its
duties effectively.
Article 24:
The Commission submits its draft annual operating budgets to the OIC Permanent Finance Committee. The budgets
are adopted by the Council and governed by the OIC financial regulations.
CHAPTER VI
TRANSITIONAL PROVISIONS
Article 25:
Mindful of the provisions in this present Statute, the Commission shall temporarily apply the rules and procedures
of OIC meetings pending its elaborating of its own procedural rules and their adoption by the Council, within a
year from the entry in force of the present Statute.
CHAPTER VII
FINAL PROVISIONS
Article 26:
The Commission's headquarters State and the States hosting the Commission's meetings shall provide the necessary
facilities, privileges and immunities for the Commission to perform its functions. The provisions of the OIC
Agreement on privileges and immunities apply to the Commission.
Article 27:
The Commission's languages are Arabic, English and French.
Article 28:
The present Statute may be amended by a decision from the Council, based on a request from any Member State.
Amendments are approved by a decision from the Council.
Article 29:
The present Statute shall enter into force upon its adoption by the Council of Foreign Ministers.
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RESOLUTION NO. 3/38-LEG
ON
TO) THE CHARTER AND THE AGREEMENTS
(ACCESSION
THE SIGNING/RATIFICATION OF
CONCLUDED UNDER THE ORGANIZATION OF THE ISLAMIC CONFERENCE
The Thirty-eighth Session of the Council of Foreign Ministers, (Session of Peace, Cooperation
and Development), held in Astana, Republic of Kazakhstan, from 26 to 28 Rajab 1432 A.H. (28 30 June 2011 A.D.),
Having considered the signing, ratification and accession status of the agreements concluded under the
Organization of the Islamic Conference,
Noting that the minimum number of ratifications by Member States required for the entry into force of some
of these agreements has not been reached as required by their provisions, and the importance of accelerating the
ratification in order to support the role of the Organization and widen the scope of cooperation among Member
States,
Taking note of the Report of the OIC Secretary General contained as Document No. (OIC/CFM-38/2011/
LEG/SG-REP.2),
Urges Member States again to sign, ratify or accede to, as soon as possible, the various agreements concluded
1.
within the framework of the Organization of the Islamic Conference.
Requests the Secretary General to implement this resolution and to report thereon to the 39th Session of the
2.
Council of Foreign Ministers.

