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Abstract

‘Community’ has long proved an integral element in commonsense thinking about a range
of social problems and experiences, and with respect to crime the general conclusion is
that more community will mean less crime. This study comprises a critical exploration of
the resonance of community to New Labour’s youth justice policy and to the lives of
young offenders. The concept of community is of particular interest, as since its election in
1997 New Labour has been committed to forge a new political ideology of the ‘Third
Way’, wherein communitarian ideas have proved central to the government’s ambitions to
revive and emphasise individual’s responsibilities and obligations to civil society. Thus
evident in the array of civil and criminal orders, which constitute the youth justice system
in England and Wales, are constructions of community as both a ‘moral resource’ and as a
‘moral claimant’. The former assumes that communities have inherent capacities in
preventing and controlling youth crime, while the latter prioritises the community’s right
to demand the punishment and exclusion of those young people who fail to live up to their

communal responsibilities.

Given that communitarian responses are but the latest manifestation of the constant search
for solutions to youth crime, consideration is initially accorded to the historical shifts and
continuities in both youth justice and community safety policy and practices. It is argued
that a movement towards increasingly punitive, exclusionary and defensive responses to
crime and young offenders has prevailed in recent years, and it is within this context that
New Labour’s prioritisation of communitarian thought has occurred. Attention then turns
to the specificities of the government’s commitment to communitarianism within youth
justice. Not only do New Labour emphasise young people’s responsibilities to the
community - rather than the community’s, or indeed, the state’s responsibilities to the

young person - but it has also demonstrated its willingness to define, legislate and sanction

with respect to those responsibilities it considers essential to the membership rights of the



‘law-abiding’ community. As such it is contended that the government’s vision of

community 1s essentially narrow, defensive and divisive.

The analysis then draws upon semi-structured qualitative interviews with a sample of
young offenders and Youth Offending Team practitioners to explore the resonance of
community to the lives of young offenders and to their experiences of youth justice
supervision. It is argued that community is a salient feature of the lives of young offenders
which often provides for inclusionary experiences. However, the government’s faith in the
community to act as a ‘moral resource’ in preventing and controlling crime does not
adequately account for the complex, transitory and ambiguous nature of young offenders’
experiences of communal life. Furthermore, the punitive repercussions of the
government’s commitment to honouring the community’s role as a ‘moral claimant’ serve
to undermine the practitioner’s ability to exploit the resources the community may have to
offer to with regard to encouraging and motivating young people to desist from offending.
Additionally, the emphasis on intolerance is likely to promote the community’s
disapproval and hostility towards young offenders. It is concluded that New Labour’s
commitment to communitarianism, and its particular envisaging of community, conjures a
powerful exclusionary potential which is unlikely to engender positive outcomes for either

the young offender or the ‘law abiding’ community.
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Chapter One

The Seductions of Community"

Introduction

At the heart of my beliefs is the idea of community. I don't just mean the local
villages, towns and cities in which we live. I mean that our fulfilment as
individuals lies in a decent society of others. My argument to you today is

that the renewal of community is the answer to the challenges of a changing

world. (Tony Blair, 2000: http://www.pmo.gov.uk/output/Page 1526.asp)

The opening quotation is an excerpt from a speech by the Prime Minister, Tony Blair, to
the Women's Institute’s Triennial General Meeting, on June 7, 2000, wherein
‘community’” is alluded to on no less than 19 occasions. Notwithstanding the slow-
handclap Blair elicited for his efforts he forcefully argued that the renewal of traditional
communal institutions, such as the church, the family and a respect for elders, is necessary
in order to respond to the profound changes, insecurities and anxieties inherent in
contemporary British society. In a more recent speech to the Ash Institute in Boston, on
the need for civil renewal, the then Home Secretary, David Blunkett, observed that ‘the
decay in people’s sense of community can lead to the disintegration of actual communities
- with people leaving, crime rising, drug use, and despair which can become a vicious

cycle’ (Blunkett, 2004, http://www.homeoffice.gov.uk/docs3/hsspeechashinstitute04.

html). Such pronouncements by the government’s most senior ministers testify to the

importance of community to contemporary political discourse and, in particular, to

questions of law and order. Overall, for New Labour, it appears that the absence or demise

! Title taken from Hughes (1998: 101).
* From this point quotation marks from the word ‘community’ will be omitted.



of community will result in disorder, lawlessness and a host of social problems and that its

renewal will provide a solution to such issues.

These opening comments serve to introduce the central concerns of this study, which are
to explore the resonance of community to New Labour’s youth justice policy in England
and Wales and, in particular, within the lives of a sample of young offenders in
Merseyside. This introductory chapter identifies a range of themes and questions relating
to community which will be investigated in greater detail in the course of this study.
Initially it will outline various definitions of community, prior to exploring its appeal and

the difficulties it is likely to present for criminal justice purposes. The chapter will also

provide a brief description of the empirical work undertaken for this study and will

conclude with an overview of the subsequent chapters.
Defining Community

Defining community has proved an elusive undertaking and one that has elicited much
sociological energy, literature and debate. Crow and Allan (1994: 1) observe that the
bewildering range of meanings associated with community stems from the fact that it is

shorthand for ‘the broad realm of social arrangements beyond the private sphere of home and
family but more familiar than the impersonal institutions of wider society’. Indeed, Hillery's
(1955) study of 94 various definitions of community provides an indication of how
widespread, diffuse and convoluted the theoretical concerns and ruminations on community
have been. Hillery (ibid.: 20) concludes ‘all definitions deal with people. Beyond this

common element, there is no agreement’.

While such conclusions are not particularly helpful in furthering our understanding of what
community constitutes they do serve as a stark reminder that it is a concept that is neither self-

evident nor uncontested. Indeed, a variety of approaches to its definition are discernable and



consideration will now be given to the range of theoretical attempts to elucidate this
‘promiscuous’ concept (Worrall, 1997: 48). This analysis does not seek to provide a
comprehensive overview of the many and various definitional approaches to community, but

rather it will highlight key themes which appear to resonate with shifts and developments in

theories of crime and punishment.,

‘Mechanical’ and ‘organic’ solidarity

Sociological interest in the concept of community i1s emphatically linked to the threats and
transformations associated with social change. Herein Durkhetm’s conceptualisation of
‘mechanical’ and ‘organic’ solidarity, in respect of the movement from pre-industrial to
industrial society, has proved influential in both the development of ideas in relation to

community and its association with social cohesion.

Within pre-industrial society Durkheim asserted that social cohesion was ensured by
‘mechanical solidarity’ which was, in turn, attributable to the similarities engendered by
individuals living in small social groups and sharing ‘an all encompassing set of norms and
values’ (Valier, 2002: 26). For Durkheim excessive individualism rather than social change
was perceived to threaten social cohesion (ibid.). In the movement to industrial society he
believed that such excessive individualism was likely to provoke a transitory period,
characterised by numerous social problems, prior to social cohesion being reasserted through
the development of ‘organic’ solidarity (ibid.). He argued that the functional dependency
arising from an extensive division of labour would ensure social integration and co-operation
as workers were dependent on the exchange of their labour (ibid.: 27). Social cohesion was
premised on the ‘active adherence to values of individual dignity, civic values, reason and
tolerance’ (ibid.: 27), ideas which continue to resonate within theoretic and political

discourses of community.



Community as ‘blood, place and mind’

Subsequent theorists do not share Durkheim’s optimism regarding the emergence of social
cohesion. Writing in the late nineteenth century Tonnies (1957) distinguished between two
dimensions of collective life. The first comprises the ‘organic’ relationships, characteristic
of kinship ties and social relations that are intimate, long-lasting and multifaceted. For
Tonnies (ibid.) there are three central aspects to community: blood (kinship), place
(neighbourhood) and mind (friendship). The relative immobility, both physically and
socially, of community members in conditions of ‘gemeinschaft’ (community) means that
‘place’ had profound effects on the type of kinship and friendship interactions and
relations in which an individual engaged. The second dimension involves the formal,
contract-based and fleeting relationships, characteristic of economic exchange and
political power. Although, both dimensions are always present, to varying extents, in
different times and places, the former ‘gemeinschaft’, was particularly associated with
small-scale pre-industrial society and the latter, ‘gesellschaft’ (society), with large-scale

industrial society.

Notwithstanding Tonnies’s assertion that the social relations characteristic of community are
no longer the dominant form of collective life, an array of community studies have continued
to attempt to identify and codify the core characteristics of community within society. For
example, the aforementioned analysis by Hillery (1955: 20) found that of 94 definitions of
community, 91 definitions mentioned the presence of a group interacting; 61 agreed that
community included social interaction, area and some common ties; 70 agreed on the
presence of area and social integration as necessary elements; and 73 agreed on the need for
the inclusion of both social interaction and common ties. In a similar vein, Lee and Newby
(1983) and Willmott (1986) construct typologies of community that identify the
importance of place/locality, shared interests/social networks, and attachment/communion,

which, in isolation or in varying combinations, constitute experiences of community.



However, approaches concentrating on the various characteristic features of community

have been continuously critiqued by reference to the destabilising forces of globalisation,

individualism and plurality inherent in contemporary society which, it is alleged, are
associated with the demise of community (Bauman, 1991, 2000; Hobsbawn, 1995; Young
1999). Indeed, Bauman argues (2001: 3) that community represents ‘the kind of world
which is not, regrettably, available to us — but which we would dearly wish to inhabit and
which we hope to repossess’. In turn, these ‘declensionist narratives’ (Putnam, 2000: 24)
have been subject to critique for ‘exaggerating both the solidity and certainty of the past
and the fragility and uncertainty of the present’ (Hughes, 2002: 35). Indeed, other
commentators assert that community continues to resonate in contemporary society, albeit
that the rapid and profound increases in the mobility of capital, information and culture

promote increasingly ambiguous social interactions involving ‘networks’ (Castells, 1996)

and ‘flows’ (Lash and Urry, 1994; Urry, 2000).

Community as a ‘symbolic construction’

Definitional analysis and activity in respect of the concept of community are also evident
in theoretical discourses which view it as a ‘symbolic construction’ (Cohen, 1985) that i1s
continually ‘imagined’ and ‘reconstructed’ as a referent to tradition and identity (Van den

Bersselaar, 2005). For Cohen (1985) community is a real and distinguishable phenomenon

that is expressed in the reality it holds for individuals. For example, Anderson (1983)
argues that communities take much of their characteristics from the way in which their

members think about and imagine themselves, which in turn defines the boundaries and

membership of what they perceive to be their community. Likewise Cohen (1985) argues
that a focus on the meanings associated with the concept of community is more

enlightening than concentrating on the forms it may take. He asserts that for most people it
‘condenses symbolically, and adeptly, its bearers' social theories of similarity and

difference’, becoming ‘an eloquent and collective emblem of their social selves’ (ibid.:



114). For both these commentators community is as much about exclusion as inclusion.
Anderson’s assertions were derived on the basis of reflecting on the concept of nationhood,
while Cohen argues community is often more intensively asserted in response to geo-social
threats, as was demonstrated in the rise of sub-national militancies founded in ethnic and local

communities during the 1970s and 1980s.

However, theories regarding the import of the symbolic construction of community are not
limited to defensive assertions of rituals and symbols but also embrace the positive
characteristics associated with the concept, namely commitment, reciprocity, solidarity,

wholeness, personalism and so on (Frazer, 1999: 82). Indeed, Frazer (ibid.) asserts that the

aspiration to community reflects a desire for some form of connectedness, which ‘transcends

the mundane and concrete tangle of social relationships’. She argues that:

The experience of community is likely to be both euphoric and fleeting. On
occasion or at such times members experience a centred and bounded entity
that includes the self as such; they engage in exchanges and sharing that are

personalized; the orientation to each and to the whole engages the person and,
as some are tempted to put 1t, his or her soul. It is on such occasions that the

‘spirit of community’ or the ‘sense of community’ is achieved (1999:83).

Community as ‘social capital’

This dualistic nature of community is also apparent in theoretical and policy discourses

relating to social capital (Putnam, 2000; McLaughlin, 2002; Attwood et al., 2003). Putnam

(2000: 19) defines social capital as the ‘connections among individuals — social networks
and the norms of reciprocity and trustworthiness that arise from them’. In common with its

‘conceptual cousin’ community (ibid.: 21) social capital has warm and positive



connotations, however Putnam also emphasises its capacity for negative as well as

beneficial impacts.

Positive public goods, such as mutual support, co-operation, trust and institutional
eftectiveness are most strongly linked to bridging (inclusive) social capital which fosters
links to others in a generalised sense. The potential for sectarianism, ethnocentrism and
corruption is more likely to be associated with bonding (exclusive) social capital, which
fosters strong ‘in-group’ loyalties and by implication strong ‘out-group’ antagonisms.
Bridging and bonding social capital can co-exist or occur in isolation. The challenge
identified by Putnam (ibid.) is that of promoting social capital, which adheres most closely
to the principal of generalised reciprocity. Putnam (ibid.: 134). summarises it as: ‘I’ll do
this for you now, without expecting anything immediately in return and perhaps without

knowing you, confident that down the road you or someone else will return the favour’.

For Putnam (2000: 21) ‘social capital’ is an important indicator of the quality and
experience of community life. Putnam’s (ibid.) book ‘Bowling Alone’ charts and analyses
the collapse and revival of community in relation to trends in social capital and civic
engagement. Putnam (ibid.: 184) argues that forces of generational, economic and social
change have served to undermine social capital in contemporary American society, to the
extent that community life in the last 30 years has become characterised by ‘limited
liability’ rather than the dense and enduring networks of reciprocal social relations.
However, he is optimistic that this decline can be reversed not least because of the
potential benefits social capital has to offer in terms of helping us to become ‘smarter,

healthier, safer, richer and better able to govern a just and stable democracy’. (ibid.: 290).

The strong association of community to social cohesion has ensured its interest for

criminological purposes. Indeed, each of these various approaches to defining community

is reflected and echoed in various theories of crime and punishment (discussed in chapters



two and three). For example, the regeneration of ‘traditional’ community institutions and
relationships is integral to the Chicago School’s theory of the ‘disorganised community’;
community as a defensive strategy is apparent in the community safety strategies of right
realism; community as a resource is inherent to the theory of restorative justice and
community as a means to prioritise moral order is reflected in the adoption of

‘communitarian’ ideas by neo-liberal governments.

The attractions of community?

[Community is a] term overlaid with alluring connotations and resonances

about its social value. [...] ‘Community’ appears to offer an attractive means
of (re)creating cohesion across a fragmented society. It is often assumed to be
intrinsically linked to a positive relationship with crime prevention, such that
‘more community’ is believed to result in ‘less crime’ (Crawford, 1997: 299-

300).

Although, a complex and contested concept ‘the idea of community has long been an
integral part of common sense thinking about a wide diversity of social problems and
experiences’ (Hughes, 1998: 105). Community’s capacity to act as a ‘genial host’ for a
plethora of ‘ideological assumptions and presuppositions’ (Crawford, 1997; 1998) has
ensured that it has been prominent in the conception, design and legitimisation of social
policy for at least 30 years, and within criminal justice discourses community has been

invoked for both explanatory and curative purposes (Lacey and Zedner, 1995).

Indeed, the above quotation from Crawford (1997) alludes to the ideological and political
appeal of the concept of community with respect to questions of social order. Herein the
‘neighbourliness, mutual aid and a positive sense of belonging’ (Smith, 1995: 93) evoked

by communal membership are thought to elicit a mutual sense of responsibility which in



turn facilitates a willingness to ‘look after’ the needs of, or ‘deal with’ the deeds of its
members (Worrall, 1997: 46-47). As Crawford (ibid., 1998a) observes, more community
results in less crime. Hence for policy purposes it is viewed as an important means by
which to uphold ‘moral order’ and as a potential source of ‘untapped resources’, which can

be exploited to prevent and combat crime and disorder (Crawford, 1997: 165-6; Hudson,

2003).

However, the informal social controls associated with communal life have often proved
‘illusionary’ within crime prevention and control strategies (Foster, 2002: 184). Crime
represents a threat to community, and community breakdown 1s associated with increasing
levels of disorder and victimisation (Levitas, 2000: 193). As such, areas that are
particularly vulnerable to criminal activity are often those characterised by poverty,
cultural heterogeneity and residential turnover. Hence they are precisely the areas in which
communal responses to issues of crime and disorder are most difficult to generate
(Skogan, 1990; Hope, 1995; Crawford, 1997; Foster, 2002). Conversely, the anxieties
evoked by crime within ‘stronger’ communities provide the perfect basis ‘for intolerance
of others to breed’ (Crawford, 1997: 273). Indeed, fears with respect to criminal
victimisation are likely to promote an insidious vision of ‘us’ versus ‘them’, the ‘law-
abiding’ versus ‘the criminal’ (ibid.: 159) and in turn legitimise defensive responses to

crime, which are divisive and exclusionary in effect.

Crawford (1998a: 243) observes that the illusionary nature of community is also likely to
reflect a range of ‘fundamental confusions’ with respect to the role and nature of
community within policy discourse. He argues that ‘more’ community does not always
equate to social order and that the collective values of organised communities may actually
serve to encourage and embed criminal behaviour (see Foster, 1990). Likewise, the tdea

that a lack of community or weak communal bonds are key determinants of disorder is

questioned (ibid.; Walklate and Evans, 1999). Indeed, Walklate and Evans (1999: 6) argue



that this is an oversimplification of reality and their study of Salford suggests that areas
characterised by high levels of crime are not necessarily lacking in community, rather the
dynamics of communal life are ‘just different’. Furthermore, Crawford (1998a: 244)
asserts that the low levels of crime within ‘organised communities’, 1s unlikely to be
achieved by the informal social controls usually associated with ‘intimacy, connectedness
and mutual support’, rather such communities are more likely to be able to effectively

access formal control mechanisms and institutional resources.

New Labour and communitarian thought

Notwithstanding its illusionary nature, Hughes (2002:37) argues that the popularity of
appeals to community have gained particular prominence in recent years. In particular

community has proved central to the New Labour government’s ‘Third Way’ ideological
and political ambitions which favour the idea of an ‘enabling state’ and an emphasis upon
individual responsibility (Crawford, 1997; Driver and Martell, 1997; Hughes, 1998;
Levitas, 2000; James and James, 2001; Green 2002; McLaughlin, 2002; Hudson, 2003).

Herein New Labour’s political mantra “that rights come with responsibilities” (Hudson,
2003:78, emphasis in original) echoes the central message of Etzioni’s (1993, 1995)
‘value communitarianism’ (ibid.), which asserts the need for a new relationship between

the individual and the community and a redefinition of rights and responsibilities.

It shall be argued that New Labour’s youth justice policy has become a prime site for the
application of communitarian ideas (discussed in chapter three) and herein community has
been conceptualised as both a ‘moral resource’ and a ‘moral claimant’ (Hudson, 2003).
The former draws upon Etizioni’s (1995) argument that communities have a ‘suasive
capacity with which to moralise and control their members’ and Braithwaite’s (1989) ideas
in relation to reintegrative shaming (Hudson, 2003: 84). As such, the ‘community as a

moral resource’ sustains individuals in fulfilling their obligations to each other and to the
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community (ibid.). However, in those circumstances where individuals renege on their
obligations community is conceived as having rights in the same way as individuals to
protection, and as a ‘moral claimant’ it can demand that the wrongdoers live up to their

responsibilities or face the possibility of exclusion (ibid.).

The research questions

This study seeks to critically explore the resonance of community to New Labour’s youth
justice policies and to the lives of a sample of offenders in Merseyside. Throughout, it will

seek to answer a range of interrelated questions:

=  What constructions of, and assumptions about, community are apparent in
criminological theories of crime and its prevention and control?

» Why has community proved so appealing to New Labour’s youth justice
strategies?

=  What constructions of, and assumptions about, community underlie current youth
justice policy and practice?

» Is community an appropriate focus in the development of youth justice strategies?

Hudson’s (2003) proposal of community as both a ‘moral resource’ and as a ‘moral

claimant’ provides the conceptual framework for much of this analysis.

The empirical work

The theoretical discusstons will be supported by the findings from empirical research

undertaken in three Merseyside Youth Offending Teams (YOTs). Semi-structured,

qualitative interviews were conducted with 30 young offenders and 20 youth justice

workers and managers in three YOTs between June 2001 and September 2002.
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The sample of young people was comprised of ten female and twelve male offenders,
subject to a variety of orders, and eight male offenders attending an Intensive Supervision
and Surveillance Project (ISSP). The sample of practitioners comprised eight YOT
workers; two Deputy YOT Managers, three YOT team managers, two education/careers

workers; two ISSP workers and the managers of an ‘On Track® project and a Youth

Inclusion Project (YIP)".

The empirical work undertaken sought to critically assess the resonance of community to
youth justice policy and practice and to the lives of young offenders. Specifically it sought

to explore the following research questions:

=  How do young offenders understand and experience community?

» What is the nature of the relationship, if any, between young offenders and their
community?

» What assumptions about and constructions of community underlie youth justice
interventions with young offenders?

» To what extent, if any, does community contribute to the control and prevention of
offending?

» To what extent, if any, does community contribute to the rehabilitation and social

inclusion of offenders?

° The ‘On Track’ initiative was launched in December 1999 to provide preventative interventions
for children aged 4 and 12 years such as home visiting, structured pre-school education and family
therapy (Children and Young Person’s Unit, 2002).

* The Youth Inclusion Programme was launched in 2000, and targets the 50 young people (13 to 16
years) at ‘greatest risk’ of offending in the highest crime areas in England and Wales in order to
incorporate them into activities with other young people, including sport, after school-clubs,
informal education and social skills.

12



A secondary concern has been to explore to what extent, if any, the ‘resonance’ of
community differed according to gender, age and the restrictiveness of the order to which

a young person was subject.

Outline of chapters

The exploration of the resonance of the concept of community to youth justice policy and
practice is begun in chapters two and three. Chapter two charts the important changes and
developments over the last century or so within youth justice and the criminological
discourses of community evident in the sphere of community safety. Although youth
justice and community safety discourses comprise distinct themes within criminology, it is
argued that in the movement from ‘penal welfarism’ to ‘the culture of control’ (Garland,
2001) both are informed by similar concerns and imperatives, which in turn have elicited
increasingly punitive and defensive responses. As such the relationship between the

offender and ‘law abiding’ community has proved increasingly problematic.

The movement towards increasingly exclusionary responses to crime and young offenders
provides the context within which chapter three explores the particular resonance of
community to New Labour’s youth justice policy. Notwithstanding the recognition that
youth justice is a ‘confusing and messy business’ (Muncie and Hughes, 2002: 15),
characterised by a range of contradictory imperatives, it is argued that community
comprises a central organising principle in New Labour’s reinvention of youth justice.
Herein ‘communitarian’ influences are apparent in primary, secondary and tertiary
strategies to address the troublesome and criminal behaviour of young people. The
championing of community as both a ‘moral resource’ and a ‘moral claimant’ offers the

prospect of both tolerant and inclusive and intolerant and exclusive responses to youth

crime. However, it is argued that the conservative and ‘value’ driven approach inherent in
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New Labour’s communitarian agenda continues the punitive trajectory of youth justice

strategies apparent over recent decades.

Chapters four to six address the empirical research undertaken for the study. Chapter four
sets out the research questions and methods and provides an account of the research
process. Chapter five presents the analysis with respect to the exploration of ‘community
as a moral resource’. It examines young offenders’ experiences, or otherwise, of
communal life and in what ways, if any, such experiences support or undermine the
assumption that communities have a ‘suasive’ capacity with which to moralise and control
their members. It argues that community does have a resonance within the lives of young
offenders and that it often proves an inclusionary experience. However, it is also clear that
for young offenders the relationship to and experience of community is complex and
ambiguous and as such is unlikely to consistently or effectively exert the intended crime

prevention and control impacts inherent to the ‘community as a moral resource’ discourse.

Chapter six sets out the analysis with respect to ‘community as a moral claimant’ which
explores young offenders’ experiences of and responses to youth justice interventions and
the impacts of their status as ‘offenders’ on their interactions with and relationships to the
communities they belong. Despite the punitive and authoritarian undertones of

contemporary youth justice policy it appears that young offenders’ experiences of youth

justice interventions are generally positive, relevant and constructive. In no small measure

this appears attributable to the commitment and efforts of youth justice practitioners and

their commitment to the pursuit of inclusionary and reintegrative approaches. However,
given the punitive imperatives that have increasingly come to characterise youth justice,
questions are raised as to whether such ‘positive’ interventions are sustainable in the
longer term. By contrast, communities’ responses to young offenders were largely

disapproving and censortous. While such intolerant and punitive responses are likely to

have some deterrent effects 1t 1s argued that they may also promote and exacerbate young
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offenders’ excluston from the community and their involvement in anti-social and criminal

activities.

Chapter seven reflects on the arguments and evidence presented in this study regarding the
desirability and appropriateness of a focus on community in the policy and practice of
youth justice, in England and Wales. It concludes that the constructions of communities,
and of young offenders, evident in New Labour’s adoption and commitment to
communitarianism are unlikely to engender tolerant and inclusive responses to crime and
offenders. Rather the authoritarianism which characterises current youth justice policy

may serve to compound and intensify damaging outcomes for both the young offender and

the communities to which they belong.
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Chapter Two

From ‘Penal Welfare’ to the ‘Culture Of Control’:

Transformations in Youth Justice and Criminological Discourses of Community

Introduction

In the day-to-day practices of criminal justice, there has been a marked shift
of emphasis from the welfare to the penal modality ... The penal mode, as
well as becoming more prominent, has become more punitive, more
expressive, more security minded. Distinctively penal concerns such as less
eligibility, the certainty and fixity of punishment, the condemnation and hard
treatment of offenders and the protection of the public have been prioritised.
The welfare mode, as well as becoming more muted, has become more
conditional, more offence-centred, more risk conscious ... [Offenders] are
now less likely to be represented in official discourse as socially deprived
citizens in need of support. They are depicted instead as culpable,

undeserving and somewhat dangerous individuals who must be carefully

controlled. (Garland, 2001: 175, emphasis in original).

The previous chapter highlighted the appeal of the concept of community within theories
of crime and its prevention and control. This chapter provides an account of the
transformations that have occurred over the twentieth century which inform and contribute
to the championing of community within contemporary criminal justice strategies in
England and Wales. As the opening quotation from Garland (ibid,) suggests, criminal
justice, its knowledge, institutions and strategies have been ‘dramatically reconfigured’
within this period and it is Garland’s (ibid.) conceptualisation of the movement from

‘penal welfare’ to the ‘culture of control’ which provides a framework for the discussion.
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The analysis presented will draw on youth justice and crime prevention literature in order
to explore the changing nature of responses to youth crime and the development of

criminological discourses of community, respectively.

This chapter begins by providing a brief historical account of developments within the
nineteenth century which proved of significance to the nature of youth justice policy and
community responses of crime within the twentieth century. Then, utilising Garland’s
analysis to outline the characteristic features of ‘penal welfare’ and the ‘culture of control’,
the chapter will explore the attendant legislative and institutional developments and
changes in practice occurring within youth justice strategies and criminological discourses

of community in order to outline the reshaping of views of and responses to crime. As the
opening quotation suggests, this discussion will demonstrate a movement to increasingly

punitive and exclusionary assumptions, rhetoric and practice within both areas of interest.

Given that it is within such a context that questions of community have come to occupy a
central place within New Labour’s youth justice agenda this discussion raises a range of
issues regarding perceptions of young offenders, communities and the nature of the

relationship between the two which I will go on to explore in subsequent chapters.

Historical precedents

Throughout the nineteenth century the turbulent changes wrought by the industrial
revolution and the burgeoning of urban centres provoked questions regarding the nature of
the emerging social order and in relation to the utility and effectiveness of classical
conceptions of crime control and punishment. Within the popular imagination the city
became infused with notions of ‘dangerousness, degradation and squalor’ and crime
became ‘a metaphor for class antagonisms and fears about property, disease, contagion

and alienness’ (Crawford, 1997: 19). However, the needs of the new industrial order for a
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controllable and disciplined workforce and the post-Enlightenment perception of ‘man’ as
‘a rational being who through reason could be taught good behaviour’ (Emsley, 2002: 221)
undermined any resort to the ‘arbitrary infliction of physical punishments (execution,
mutilation, the stocks)’ (Hudson, 2002: 235). Rather, as the processes of industrialisation
and urbanisation progressed, punishments were increasingly aimed at ‘mentalities’ and

‘making bad people good’ (ibid.)
Juvenile justice in the nineteenth century

Juvenile delinquency serves as a cipher for much wider hopes and fears about social order,
progress and change (Pearson, 1983, 1994; Davies, 1990; Brown, 1998). Indeed, reflecting
the long-term and enduring ambiguities regarding youth’s place in society, Pearson (1983:
229) is able to trace ‘respectable fears’ with respect to juvenile delinquency back to, at
least, the pre-industrial seventeenth century. However, it 1s generally acknowledged that
such fears did not take on their distinctively modern form until the urban and industrial
revolutions of the nineteenth century (Muncie, 1999, 2004; Newburn, 2002). Pearson
(1983) argues that the ‘respectable fears’ with regard to youth comprise a generalised form
of complaint which is constructed and reconstructed over time as new and unprecedented
but which comes into sharp crystallising focus at moments of more general anxiety and

which almost inevitably produces authoritarian law and order responses. Thus, as Muncie

and Hughes (2002: 12) observe, juvenile justice becomes a ‘touchstone through which

crime and punishment can be imagined and re-imagined’.

At the turn of the nineteenth century juvenile delinquency was already established as a
distinct social problem (Pearson, 1983; Muncie, 1999, 2004) with the establishment of the

‘Society for Investigating the Causes of the Alarming Increase in Juvenile Delinquency in
the Metropolis’ in 1815 providing the first public recognition of this problem (Muncie,

1999, 2004). Its report in 1816 highlighted the deterioration of morals, parental
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deficiencies, the lack of involvement by juveniles in gainful activities and the failures and
criminalising tendencies of existing legal procedure, police practices and penal regimes
(Muncie, 2004: 57). It also raised concerns regarding the nature of working-class
childhood and juvenile delinquency, which gained credence from a number of official and
unofficial sources throughout the nineteenth century. For example, a series of select
committees testified to the seeming growth in youth crime (Muncie, 1999, 2004), while

social commentators berated the deterioration of morals and the deficiencies of working-

class family life (ibid.; May, 2002).

The increasing importance accorded to childhood as a period of innocence and

dependency, which necessitated parental protection and control (Hendrick, 2002) served to
emphasize the Victorian interest in the family as a basis of social order (Goldson &
Jamieson, 2002). Mary Carpenter proved particularly influential in promoting the view
that ‘it is from the mismanagement or low moral condition of the parents, rather than from
poverty, that juvenile crime flows’ (Carpenter, 1901, cited in Pearson, 1983: 175). She
forcefully asserted that the causes of crime should be addressed at their source - that is the
family - and determinedly campaigned to address juvenile delinquents’ perceived needs
for moral guidance, discipline and education. Differentiating between the “dangerous
class’ of young offenders and the ‘perishing class’ of incipient criminals (May, 2002: 107),

she advocated industrial schools for the former and reformatory schools for the latter.

Carpenter’s efforts resulted in the 1854 Youthful Offender Act and the 1857 Industrial
Schools Act. While the former recognised the legal age of criminal responsibility at 16

years, asserted new rights of enforcing parental responsibility and established the principle
of a child’s punishment for a child’s crime (May, 2002: 110), the latter contributed to state

intervention in cases where a child was in ‘need of care and protection’ (ibid.). Not only
were these acts important in establishing the state’s view of childhood criminality (ibid.),

but'also in the conception of a welfarist discourse premised on the needs of the juvenile
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delinquent, an 1dea that was to be sustained and further developed within the era of ‘penal

welfare’.

The community as a recipient of services

The preoccupation with questions of crime and social order from the outset of the
nineteenth century also provoked significant developments with respect to crime control
strategies. Herein the inefficiencies and limited utility of the ‘motley system’ of parish-
appointed constables and watchmen and private thief catchers (Emsley, 2002: 211-2) -
which had in turn replaced the informal, communal and often face-to-face relations of
earlier crime control strategies (Crawford, 1997) — contributed to the creation of the
Metropolitan Police Force in 1829. From the outset the first duty of the new police force
was that of crime prevention (Crawford, 1997; Emsley, 2002) and uniformed constables
patrolling the streets were conceived of as a ‘symbolic representation of social order and
respectability’ (Crawford, 1997: 19). While this crime prevention role was soon redefined
and marginalised the introduction of the new police force was significant in terms of the
state’s acceptance of primary responsibility for crime control and order maintenance
(Crawford, 1997). The accompanying conceptualisation of the public as recipients of a
service was to be supported and extended in the establishment of the welfare state in the

twentieth century.

In conclusion, by the end of the nineteenth century the stage was set for increasingly

interventionist crime control responses on the part of the state.

‘Penal Welfare’

The era of ‘penal welfare’ extends from the mid-1890s to the 1970s (Garland, 1985, 2001,

2002). Its emergence coincided with a period of uncertainty and fundamental change
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wherein Britain was negotiating its place within a new economic, social and political
world order (Goldson, 1997). Political and imperialist anxieties regarding class conflict,
labour unrest, fears of an unfit population, ‘racial deterioration, and the post-Boer war
unease regarding national efficiency contributed to the reconstitution of the social realm’
(Garland, 2001: 45). Social policies sought to establish ‘mechanisms of security and
integration’ in order to give ‘all citizens a stake in the nation’ (Garland, 2002: 197-8),
while institutions of penality were invoked for those ‘recalcitrant minority of deviant and

marginal cases’ who were not influenced by the °‘positive inducements of normal

socialisation’ (ibid.: 199).

Social deprivation comprised the central explanation for criminality within ‘penal welfare’
and the state’s role was perceived to be that of ‘assisting those deprived of the economuic,
social and psychological provision necessary for proper social adjustment necessary for
law abiding conduct’ (ibid.: 15). As such, the Victorian emphasis on the rule of law,
deterrence and a hierarchy of increasingly severe punishments was revised to that of a
‘mobilisation of norms’ (ibid.: 200). Influenced by the emergent disciplines of the human
and social sciences, this mobilisation of norms served to expand and amend judicial
powers and to promote a proliferation of new agencies, institutions and strategies
concerned to assess, classify and reform the offender (ibid.: 200-1). A ‘series of
normalising, corrective or segregative institutions’ (ibid.: 199) sought to change
‘offenders’ beliefs and behaviour in line with normative codes’ (ibid.: 183). through moral

education and reformative practices

In utilising and building upon Foucault’s (1977) analysis in Discipline and Punish
Garland’s ‘penal welfare’ thesis shares much in common with governmentality theorists
who are less concerned with ‘the imposition of law and more with the factic of using
particular knowledges to arrange things in such a way that populations accept being

governed and begin to govern themselves’ (Muncie and Hughes, 2002: 10, emphasis in

21



original). As such, governance becomes a means to promote a ‘responsibilised liberty’
(Coleman, 2004: 27). Indeed, while ostensibly less repressive and more discrete, humane
and effective than the Victorian penal system in accord with Foucault’s (1977: 82)

‘dispersal of discipline’ thesis, Garland (2001: 213) asserts that the normative drive

underlying the penal welfare complex infuses a wide spectrum of social institutions and
relationships. Thus any failures or deficiencies on the part of individuals and families to
recognise or comply with society’s normative requirements are likely to induce
intervention (ibid.). Segregation is reserved for the most extreme cases as ‘the sanction of

last resort supporting the others by its threatening presence’ (Garland, 1985: 211).

The discussion will now turn to how the crime control imperatives inherent to ‘penal

welfare’ impacted upon the development of juvenile justice.

Juvenile justice in the era of ‘penal welfare’

The era of penal welfare was in many respects an era characterised by considerable
optimism in that the attribution of crime to challenging social conditions suggested that
policies could be instituted to ‘treat’ the problems underlying the commission of offences
(Smith, 2005). This recognition emphasised provision on the basis of an offender’s ‘needs’
and the prioritisation of the young offender’s ‘best interests’ which served to promote
youth justice interventions premised on treatment and reform as opposed to punishment
and retribution (Scraton and Haydon, 2002). As such, juvenile justice within this era was
characterised by legislation and strategies that served to increase state intervention into the

lives of ‘delinquents’ and their families.

As stated above, this period was also characterised by the emergence and consolidation of
a range of human and social sciences. The psycho-medical disciplines of social

psychology and child-psychology were to prove particularly influential on developments
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within juvenile justice. Above all, their recognition of ‘adolescence’ as a distinct period in
the life cycle - between childhood and adulthood - characterised by its own ‘particular
problems of emotional adjustment and physical development’ (Muncie, 2004: 67) was
fundamental to the recognition of ‘delinquency’ as a ‘natural’ and ‘inevitable’ attribute of
adolescence (ibid.: 75). As such, it ‘made little sense to subject young people to the full

rigours of the law; rather, their delinquencies could be treated and cured by special forms

of intervention’ (ibid.).

The 1907 Probation of Offenders Act not only reformed but also humanised child-related
criminal law (Goldson, 1997: 8) and established community supervision as ‘an alternative

to prison and as a means to prevent reoffending through befriending, advising and

assisting’ (Muncie, 1999: 76). The 1908 Children Act consolidated previously fragmented

law establishing separate juvenile courts to deal with both deprived and depraved
constituencies; it reorganised reformatories and industrial schools into approved schools
providing juvenile offenders with education and training; and it provided grounds for the
courts/state to intervene in the lives of children deemed immoral or unruly (Goldson,
1997). A range of legislation was now in place which served to facilitate the ‘normalising,

corrective and segregative’ imperatives inherent to ‘penal welfare’.

However the emergence of ‘adolescence’ within a period characterised by intense socto-
economic change, rapid increases in juvenile delinquency and respectable fears in relation
to ‘hooligans’ conspired to continue the preoccupation with the failures of working-class
families to regulate the behaviour of their young and with the undisciplined and
independent nature of working-class youth (Muncie, 2004). As such, the state was not

alone 1n the attempt to inculcate the ‘new norms of adolescence’ (Muncie, 2004: 67). Its

efforts were supported and extended by the activities of a range of university, church and
school-based youth organisations which sought to provide the ‘discipline, regulation,

guidance and improvement that working-class parents would/could not’ (ibid.).
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For example, the Boys Brigade, the Girls’ Guildry, the Boy Scouts and the Girl Guides
sought to improve physical health, to instil nationalism and disciplined conduct and to
divert young people from the corrupting influences of street life and entertainments (ibid.:
74-75). However, Muncie (2004: 75) observes that these organisations failed to entice the
participation of working-class youth involvement proving more popular with the middle
classes and children of skilled workers. Therefore, such efforts to organise youth served to
highlight divisions and to make the delinquent element of youth ‘more visible and

detectable’, which, in turn, resulted in more rigorous policing of the preferred street and

street corner leisure activities of working-class youth (ibid.: 75).

This preoccupation with the lives of working-class families and children was to receive
even greater interest and legitimatisation in the wake of increasing rates of recorded
juvenile crime in the 1920s. Despite the immense difficulties that poverty presented to
working-class families during the period of the ‘Great Depression’, the influence of the
medico-psychological perspectives firmly located explanations for juvenile delinquency
with respect to the parent—child relationship and individual personality (Goldson and
Jamieson, 2002; Muncie, 1999, 2004; Newburn, 2002). The work of Cyril Burt (1925)
proved particularly persuasive. Burt (ibid) characterised the family background of
delinquents in terms of ‘defective family relationships’ and ‘defective discipline’ and
argued that parents were primarily responsible for the delinquent behaviour of their
children. Such reasoning was also expressed through influential government committees,
and in turn it had a major impact on law and policy (Goldson and Jamieson, 2002).
Perhaps most significantly, a Home Office Committee on the Treatment of Young
Offenders (the Moloney Committee) was established in January 1925, and many of its

recommendations formed the basis of the Children and Young Persons Act 1933 (ibid.).

The 1933 Act adopted the practice of having specially selected panels of magistrates to

hear juvenile cases, placed restrictions on the newspaper reporting of cases, raised the age
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of criminal responsibility from seven to ten (eight in Scotland), but above all directed the
court to have primary regard for the ‘welfare of the child’ (Clarke, 2002; Muncie, 2004).
This reshaping of the juvenile court towards help and reformation, rather than punishment
(Pearson, 1983) promoted ‘regulation within, rather than removal from, the community’
(Muncie, 2004: 79) and served to instil state interventions more deeply into the lives of
juvenile oftenders. Indeed, Clarke (2002: 131) argues that the ensuing focus on the family
and the further blurring of the distinctions between the delinquent and neglected child

served to promote an ‘extremely interventionist variant of social control’.

The focus on family life as site of control for juvenile delinquency was strengthened by the
1939 evacuation experience which revealed the extensive nature of urban poverty and the
relatively poor physical and mental health of thousands of children. This served to

formalise the recognition of the ‘problem family’ (Hendrick, 2002), as those families who

found it ‘difficult or impossible to cope emotionally, economically, mentally, physically,
and so on, without assistance from social workers and other state agencies’ (ibid.: 37).
This conceptualisation of the ‘problem family’ was to become synonymous with the

problem of juvenile delinquency during the post war period of reconstruction and

widespread welfare reform (Goldson and Jamieson, 2002).

Indeed, influenced by °‘scientific evidence’, such as Bowlby’s (1944) conclusion that
‘maternal deprivation’ led to the development of ‘affectionless characters’ with a
propensity to commit criminal offences in later years, the Ingleby Committee was
established by the Conservative Government in 1956 to undertake a review of juvenile
justice law, policy and practice (Bottoms, 2002; Goldson & Jamieson, 2002).
Recommending a movement to civil ‘welfare’ proceedings for juvenile offenders under 12
years, the committee asserted that the responsibility for juvenile crime was to be shared by

the child and ‘those responsible for his upbringing’ (Bottoms, 2002: 218). In short, it

recommended that parents should be provided with help ‘to mend their ways’ (Clarke,
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2002: 132). Perhaps most significantly the ‘Ingleby Committee’ served to polarise the
political positions of the Conservative and Labour parties on the issue of juvenile justice

with the former viewing its recommendations as too radical and the latter as too timid

(Bottoms, 2002). In particular, the Labour Party did not think the committee had paid

sufficient regard to keeping children out of court altogether or to suggesting how families

could be helped (ibid.).

The ‘decriminalisation’ and ‘depoliticisation’ of juvenile justice

The recommendations of the Ingleby Committee were embodied, albeit in a diluted form,
in the 1963 Children and Young Person’s Act (Clarke, 2002). However, a more radical
envisioning of how juvenile justice agencies could intervene to ‘normalise’ family life was

devised for the Labour Party by a private party committee on criminal policy under the

chairmanship of Lord Longford in the run-up to the 1964 general election (Bottoms,
2002). The Longford Report published in 1964 proposed the abolition of juvenile courts
and the introduction of non-judicial and entirely informal consultations between the child,
the parents and a new Family Service premised on providing children with the necessary
treatment for their needs without any stigma (ibid.: 220). Where no agreement was

forthcoming the matter would be referred to a new Family Court (ibid.).

These recommendations were in accord with developments in Scotland where the
Kilbrandon Report (1964) characterised delinquency as a ‘symptom of personal or
environmental difficulties’ (cited by Muncie and Hughes, 2002:7) and recommended the
abolition of the juvenile court and its replacement by a welfare tribunal. In Scotland the
recommendations of the Kilbrandon Report proved influential on the introduction the
Children’s Hearings System, under the Social Work (Scotland) Act 1968, however this

outcome was not to prove forthcoming in England and Wales. While the Longford

Committee’s proposals were substantially reproduced in the government’s White Paper
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‘The Child, the Family and the Young Offender’ (ibid.) they were subsequently abandoned

with a change of Home Secretary and strident opposition from professionals and

academics.

Strong support from civil servants at the Home Office Children’s Department and progress
towards the professional and organisational unity in British social work (ibid.) provided
the necessary conditions for the acceptance of the Government’s second White Paper
‘Children 1n Trouble’ which, with minor modification, became law as the 1969 Children
and Young Persons Act (ibid.). Although retaining the juvenile court, the 1969 Act shifted
the adjudication of juvenile crime from criminal proceedings to those based on either
voluntary arrangements or civil proceedings (ibid.). If implemented it would have
fundamentally shifted juvenile justice to a more ‘welfare’- orientated endeavour informed
by social work principles within which crime is viewed as ‘a symptom of some deeper

maladjustment’ and the stigma of criminal prosecution is best avoided (ibid.: 217).

Often viewed as the pinnacle of the welfarist approach to juvenile crime, the 1969 Act
comprised an attempt to ‘decriminalise and depoliticise juvenile justice’ (Worrall, 1997:
129). However, the state’s interventionist ambitions with regard to juvenile offenders and
their families were by no means diminished, rather, as Bottoms (2002) asserts, the 1969
Act was an attempt to substitute one form of formal social control for another. Families
and particularly those experiencing deprivation and disadvantage would continue to

provide the staple constituency for ‘normative’ and ‘corrective’ welfare interventions.

However, the election of a Conservative Government in 1970 was to prove a watershed
regarding the welfare consensus in Britain. The incoming Conservative administration

considered the Labour Party’s 1969 Act as too permissive and consequently key elements
of the legislation were never implemented. This non-implementation was reinforced by

and gained credence from the support provided by the magistry, the police and some

27



sections of the probation service - who had been consistently opposed to the 1969 Act on

the basis that the heavy reliance on social workers’ discretion and evaluation of youthful
behaviour served to undermine the due process of law (Bottoms, 2002). As such, juvenile
courts basically continued to function as previously; there was no increase to the age of
criminal responsibility; criminal proceedings were not replaced by care proceedings, and

while care proceedings following offending were made possible they were used sparingly

(Muncie, 1999, 2004).

In effect the welfare principles intrinsic to the 1969 Act were partially grafted onto the
existing system and traditional principles of punitive justice were never seriously

undermined (ibid.). As such the welfare concerns enshrined in the 1969 Act regarding the
needs of young offenders failed to replace or eclipse concerns regarding their punishment
(ibid.). Furthermore, by the time Labour regained power in 1974 it was no longer
politically viable to implement the 1969 Act (Gelsthorpe & Morris, 2002). This outcome
was to provoke a range of critiques about ‘welfarism’ and its damaging impacts for

juvenile offenders.

However, prior to considering these critiques of ‘penal welfarism’ attention will now turn

to criminological discourses of community within the era of ‘penal welfare’.

Criminological discourses of community within the era of ‘penal welfare’

As previously outlined, within the British context the state’s acceptance of responsibility

for crime control throughout the era of penal welfare served to place a conceptual
emphasis on the public as a recipient of services rather than an actor in the crime control

arena. Indeed, the emergence and consolidation of youth work (see Jeffs & Smith, 2002)
and the development of youth organisations (outlined above) during this period while

constituting a response to the challenges posed by rapid and profound socio-economic
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change do not appear to have been explicitly informed by a particular discourse of

community. Rather, as Hope’s (1995) analysis suggests the community’s potential
contribution to the ‘normative’ imperatives inherent in the era of penal welfare was much

more directly addressed in the American context and in particular in the work of the

sociology department of the University of Chicago and its thesis of the ‘disorganised

community’ (Hope, 1995).

The ‘disorganised’ community

Investigation of the emerging industrial and demographic differentiation within the rapidly
expanding city of Chicago suggested that poverty, crime, instability and decline were
associated with the inner city ‘zone in transition’ (Downes and Rock, 1995). Characterised
by a shifting and fluid population comprised of newly arrived immigrants (Hope, 1995)
and those who were disproportionately likely to suffer from personal difficulties such as
mental illness and alcoholism (Smith, 1995), the concentration of crime in this zone was
explained in terms of ‘social disorganisation’ (Downes and Rock, 1995). It was described
as the ‘degree to which members of a society lose their common understandings, that is,
the degree to which consensus is undermined’ (ibid.: 73). As such, ‘social disorganisation’
created ‘a moral vacuum in which youth, without guidance or control, were free and
susceptible to criminal activity’ (Hope, 1995: 26). That said, Chicago School sociologists
(Thrasher, 1927) also recognised that crime and disorder could be a ‘product of particular

and local forms of social organisation rather than of its absence’ (Smith, 1995: 93).

To address the attenuation of social controls within the ‘disorganised community’ Shaw
and McKay (1969: 325-6) argue that ‘a way must be found to modify those aspects of
community life that provide the appropriate setting for delinquency careers and which give

those careers the sanction and approbation on which all social behaviour depends’. In

keeping with the ‘normative’ imperatives inherent in the era of penal welfare their
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suggested solution was to promote and support local institutions, which in turn could serve

to effectively inculcate appropriate moral values and standards of behaviour (Hope, 199)5).

According to the ‘disorganised community’ the offender or likely offender 1s viewed as an
integral member of the community whose values, attitudes and behaviour need to be

changed to accord with normative codes. Keen to avoid the ‘clinical’ and ‘individualistic’
approaches associated with social work the Chicago Area Project (CAP) was established
in 1932 to enhance the capacity of local residents to develop and establish personal and
social links with ‘disaffiliated’ youth and to seek ‘indigenous sources for the promotion of
their welfare’ (Downes & Rock, 1995: 334). CAP programmes generally involved
recreational programmes for children, campaigns to improve the conditions within the area

and outreach work with delinquents and gang members (Hope, 1995: 25). However, Hope
(ibid.) observes that the substantive content of the CAP programmes mattered less than its

ability to mobilise the community’s own social control resources and capacities.

However, in common with the previously discussed British youth organisations the CAP

programmes experienced immense difficulties in engaging with their intended ‘client’
groups, that is those deemed to be in most need of a ‘normalising’ and/or ‘corrective’
influence. Hope (ibid.) observes that CAP programmes proved most challenging to
establish in those areas which most closely resembled the ‘disorganised community’. The
maintenance of the residents’ commitment to and involvement in the programmes was
difficult to sustain and the recognitionj of the communities’ own aspirations and goals
often necessitated a compromise in the theoretical goals of the intervention in order to
engage the voluntary commitment of local adults (ibid.). Ultimately the CAP programmes
failed in their ambitions to build community institutions that would regenerate without the

external interventions and in spite of high residential mobility (ibid.).
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Overall, crime 1s envisaged as a problem of value consensus within the era of penal
welfare (Garland, 2001) and both youth justice and community responses to the offender
involve ostensibly inclusionary strategies intended to encourage, enhance and instil
normative morals, attitudes and standards of behaviour. Garland (2001: 36) argues that
penal welfarism proceeded on the basis of two ‘unquestioned axioms: firstly, that social
reform and increasing affluence would eventually reduce the frequency of offending, and
secondly, that the state had a responsibility for the care of offenders as well as for their
punishment and control’ (2001: 36). Garland (2001: 48-51) further argues that the pursuit
of penal welfarism was facilitated by a number of factors: a style of government that
prioritised social democratic politics and a civic narrative of inclusion, a period in which
crime rates were relatively low and levels of informal control relatively high, economic
conditions which favoured welfare provision, public spending and a degree of
redistribution, and the trust in the authority of social expertise. It is also notable that within
this period criminal justice responses premised on welfarist rehabilitative principles also
enjoyed a broad level of support from the liberal elites and the new middle-class

professions and were not subject to any public or political opposition (ibid.).

However, soaring crime rates and increasing public anxiety about crime from the late
1960s fundamentally questioned the pursuit of the interventionist and ‘needs’-based

responses, to crime and ‘penal welfarism’ became subject to a range of fundamental

critiques and challenges.

Critiques of ‘Penal Welfare’

Critiques of penal welfare were to emerge from all sides of the political spectrum. The

particular concern on the political right was that the crime control strategies associated
with ‘penal welfare’ were ‘soft and ineffective’ (Hudson, 2002: 307). Notwithstanding the

improvements to employment, housing and educational conditions exerted by the post-war
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welfare policies, vehement opposition to addressing crime problems through public policy
and improvements in social conditions were emerging (Crawford, 1998). For example,
championing the problematic ‘underclass’ thesis Murray (1984, 1990, 1994) staunchly
criticised state welfare policies, arguing that they promulgated a culture of dependency and
undermine individual responsibility. Furthermore, welfare provision, practice and

professionals were perceived as destroying more traditional forms of social support such

as that provided by the community and family (Muncie & Hughes, 2002).

Likewise the credibility of the treatment model, and by implication the key institutions of
crime control which implemented this approach, was subject to critique. Of particular note
is Martinson’s (1974) ‘nothing works’ thesis which purports that the treatment model
lacked scientific grounding and had proved ineffective in terms of recidivism and crime
prevention. Originating from the evaluation of prison-based treatment programmes the
pervasiveness of this thesis quickly spread, resulting in a loss of faith in the capacity of

rehabilitation, punishment and the criminal justice system in general (Garland, 2001: 61).

On the political left the critique of penal welfare concerned its potential for retributive and
punitive impacts (Smith, 2005) and its erosion of civil liberties (Hudson, 2002). Radical
criminologists questioned the fundamental principles of the academic enterprise of
criminology by demonstrating that deviance was in fact a widespread phenomenon and
that the workings of the criminal justice system were systematically discriminatory,
inconsistent with basic conceptions of justice and in themselves incriminating (Becker,
1963; Matza, 1964; and Lemert, 1967). As such, offenders and in particular female
offenders (Hudson, 2002; Harris and Webb, 1987; Worrall, 1997; Muncie, 1999, 2004;
Gelsthorpe, 2005) were deemed in need of protection not only from punitive justice, but
also from ‘welfare’s humanitarianism’ (Muncie, 2004: 259). Thus Cohen (1985: 69)

argues that while welfare policies appear to offer the prospect of ‘more humane, just, fair,

helpful, natural and informal’ interventions, they can also serve to promote ‘wider,
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stronger and different nets’ (ibid.: 38) of social control. Within this context it is of no
surprise that liberal lawyers and civil libertarians advocated a return to justice principles of
due process, proportionality and determinacy of sentencing as a means to protect offenders

from the ‘insidious’ controls inherent to penal welfare (Muncie, 2004: 262).

Despite the progressive undertones inherent in these latter critiques neo-conservative
priorities of deterrence and control (see Wilson, 1975) gained political and popular support

with relative ease and rapidity from the 1970s onwards. Within the ‘culture of control’,
developments in youth justice and criminological discourses of community were to take

place within a more condemnatory and exclusive context.

The focus of the discussion will now turn to the characteristic features of this ‘culture of

control’.

‘The culture of control’

Garland (2001) argues that since the mid-1970s soaring crime rates, increased public
anxieties about crime and a loss of faith in the correctional capacities of ‘penal welfare’
strategies have created a perpetual sense of crisis within which the adequacy of the
criminal justice system to address the problem of crime is questioned. In the US and the

UK in particular, this crisis has coincided with the emergence of a reactionary political
landscape; an increasingly insecure economy; new social relations based on hyper-
individualisation and the differentiation of social groups, and a political culture committed
to social control rather than social provision. This has helped to create the ‘culture of
control’ (ibid. 193-4). Garland’s narrative of the ‘culture of control provides the core
theoretical framework for this study, and while his analysis is generally recognised as an

important contribution to contemporary theoretical criminology it is also important to note
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that the accuracy of this narrative has been subject to question and critique (Young, 2002a;

Zedner, 2002; Braithwaite, 2003; Tonry, 2003; Walklate, 2005)".

Garland (2001) asserts that the characteristics of penological innovations within this
‘culture of control’ imitate and reflect the cultural and criminological conditions of late
modernity. He argues the specificities of contemporary crime control strategies have
nvolved three differing and at times contradictory responses of ‘adaptation’, ‘denial’ and
‘acting out’ (ibid.: 113). ‘Adaptation’ refers to the range of cumulative and low visibility
administrative decistons that have occurred in recognition of the impossibility of
controlling crime and the insatiable nature of demands for total control (Hudson, 2002:
252). For example, the state’s responsibilities and accountabilities have been reconfigured
to inculcate more realistic public expectations of what it can accomplish (Loader and
Sparks, 2002). The use of managerial practices and new technologies have provided new
means by which the state can demonstrate its effectiveness, ‘responsibilisation strategies’
have shifted responsibility for crime control from formal institutions to individuals,
organisations and communities and the increasing commercialisation of justice serves to

promote the responsiveness of justice to the needs of individual customers and

stakeholders (Garland, 2001: 113-131).

By contrast ‘dental’ and ‘acting out’ represent the public face of penal policy within an
increasingly politicised context (ibid.: 132). Herein neo-conservative imperatives inform
high-profile policies which seek to restore public confidence in criminal justice through
the ‘re-imposition of control, usually by punitive means’ (ibid.). ‘Denial’ is demonstrated
in those instances where politicians make grandiose claims regarding the effectiveness of
punitive justice responses, such as zero tolerance and ‘prison works’ (ibid.; Hudson,

2002). *Acting out’ occurs when the state engages in expressive forms of crime control

! These critiques will be outlined in more detail in chapter seven.
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with no regard to underlying problems. Policy-making ‘downplays the complexities and
long term character of effective crime control in favour of the immediate gratification of a
more expressive alternative’ (Garland, 2001: 134, emphasis in original). Indeed, the
introduction of strategies such as the sex offenders register and mandatory sentencing
strive to demonstrate the state’s ability to uphold law and order, protect the law-abiding

public and to ‘give the impression that something is being done — here, now, swiftly and

decisively’ (ibid.: 135).

As was the case in ‘penal welfare’, crime control contributes to a broader system of

regulation and ideology endeavouring to forge a new social order in the conditions of late
modernity (ibid.: 200). Garland (ibid.: 194-5) argues that the diverse and intense
application of ‘spatial’, ‘situational’, ‘managerial’, ‘systems’, ‘social’ and self’ controls
within various social realms serves to emphasise the importance of control to every aspect
of life - with the exception of the market economy, and in so doing, promotes a civic
culture which is ‘increasingly less tolerant and inclusive, increasingly less capable of

trust’. Again, Garland’s conceptualisation of the ‘culture of control’ shares much in

common with Foucault’s’ idea of governmentality in that crime control is perceived as one
element within an overarching project to re-impose order within the challenging social and

economic conditions wherein ‘citizenship becomes conditional upon conduct’ (Rose,

2000: 335).

Youth justice in the ‘culture of control’

The 1970s witnessed a succession of ‘moral panics’ wherein ‘football hooliganism,
juvenile delinquency, mugging, trade unions, immigration, international terrorism and
sexual permissiveness were identified as evidence of a growing moral degeneration and,

crisis of authority in Britain’ (Muncie, 2002: 337). Consequently Muncie argues that the
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Conservative 1979 general election campaign was constructed around the ‘themes of law
and order and the rule of law’. The Conservatives launched an attack on juvenile
delinquency condemning the ‘soft’ way in which ‘dangerous young thugs’ were treated
(Muncie, 2004: 266-7). Delinquency became a moral issue and under Thatcher’s
premiership the 1980s became the decade of ‘law and order’ and one in which the ‘rhetoric
of treatment and rehabilitation’ was effectively ended in favour of the ‘rhetoric of

punishment and retribution’ (ibid: 267).

Notwithstanding the clear shift from welfarism to the rule of law Muncie argues that the
resurgence of legalism and the ‘back to justice’ movement of the 1980s which promoted
proportionality, determinacy in sentencing and judicial rights, was ‘predictably complex
and contradictory’ (Muncie, 1999: 271). The strength of the Conservative administration’s
mandate was such that it was able and prepared to relax its commitment to ‘punitive law
and order’ policies in order to ‘bankroll tax cuts and finance its commitment to economic
liberalism’ (Goldson, 2002: 389). This effectively undermined the resort to extensive
interventionism which had occurred in the aftermath of the cursory implementation of the
1969 Act. Informed by fears of an Attica-style riot resulting from overcrowding and the
poor industrial relations within prisons (Nellis, 2001), the Conservative Government
engaged in the ‘adaptive’ strategies of reducing the prison population through the
promotion of community-based disposals and diversion in order to be seen as successful in

controlling crime (Worrall, 1997).

A return to traditional criminal justice values of personal and parental responsibility was
apparent 1n the 1982 Criminal Justice Act (Gelsthorpe and Morris, 2002) in its
rationalisation and strengthening of youth custody provision, and in the introduction of the
‘short, sharp, shock’ regime to detention centres. However, this Act also served to promote

diversion and the use of community sentences as alternatives to custody (Worrall, 1997).

The result was a policy of bifurcation whereby custody was reserved for the minority of
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hard-core persistent offenders while other disposals were targeted at the majority of less

serious offenders (Worrall, 1997; Mizen, 2004).

Diversion and community-based disposals were given a further fillip by the Department of
Health and Social Security circular LAC 83(3) which moved Intensive Treatment ‘up
tariff® from preventative provision to that of an ‘alternative to custody’ and also provided
pump-priming finances to establish 110 intensive schemes in 62 local authorities areas

(Rutherford, 1989,1992, cited in Muncie 1999: 281). The stricter criteria relating to
custodial sentences and residential care in tandem with the endorsement of an expansion of
diversionary schemes achieved unprecedented reductions in the numbers of youngsters

formally processed and imprisoned (Pitts, 2001: 13).

These ‘adaptive’ state responses were accompanied by successful campaigning on the part
of a number of academics (Thorpe ef al., 1980) and penal reformers, including NACRO,

the Children’s Society and the Association of Juvenile Justice (Muncie, 1999, 2004) to

promote decarceration through juvenile justice ‘systems management’. Social services

departments embraced ‘justice’ as opposed to ‘welfare’ principles in order to promote the
opportunities available for diversion and increased the use of community-based disposals
(ibid.). Underpinned by the belief that it was in the ‘best interests’ of young offenders to
be allowed to grow out of crime with minimal intervention from criminal justice agencies,

juvenile justice workers employed ‘gate keeping’ skills to persuade magistrates and the

police to intervene as little as was feasible and to impose the minimum sentence possible
(Worrall, 1997). Indeed, in marked contrast to the ‘inter-agency conflicts and rivalries’
characteristic of the 1970s and early 1980s, Muncie (2004: 269) observes that multi-

agency collaboration of various agencies of juvenile justice at the local level, supported by

the Magistrates Association, facilitated the pursuit of ‘custody free zones’.
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Such an approach to youth justice was bolstered by the enactment of the 1988 Criminal
Justice Act; which introduced strict criteria before custody was to be considered; and the
1991 Criminal Justice Act, which established a range of community sentences under a
broader philosophy of ‘punishment in the community’ wherein prison was viewed as ‘an

expensive way of making people worse’ (Home Office, 1990, para 2.7, cited in Muncie,

1999: 279).

‘Adaptive’ responses were also apparent in the managerial concerns for the efficiency and
effectiveness of juvenile justice that characterised this period and were legitimised by the
rediscovery that ‘““something works” with ‘that “something” being the infliction of a just
measure of (community-based) pain’ (Newburn, 2002a: 453). Indeed, by the end of the
1980s there had been a sharp decrease in the numbers of known juvenile offenders; a
significant increase in the use of cautioning and a dramatic reduction in the use of
custodial sentences (Worrall, 1997). By the mid-1990s a complex array of youth court
dispositions were available with 40 per cent of young offenders being dealt with by
community means - that is through attendance centre orders, probation orders,
combination orders (probation and community service), and supervision orders (with or
without conditions) (Muncie, 1999: 279). This outcome was reflected in the sentiments of

the 1990 White Paper ‘Crime, Justice and Protecting the Public’ which argued:

There 1s no evidence that the reduction in the use of custodial sentences has

resulted in increases in juvenile crime (Home Office, 1990: 45, cited by

Worrall, 1997: 132).

As such, the 1980s became known as the decade of the ‘successful revolution in juvenile

justice’ (Newburn, 2002a: 453).
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The ‘punitive renaissance’ of the 1990s

However, between 1989 and 1992 Britain experienced a major economic recession, which
indirectly served to undermine the progressive experimentation in diversion and
decarceration which characterised the Thatcher years (Goldson, 2002). Opinion polls
demonstrated that electoral confidence in the Conservatives was diminishing and John
Major’s installation as party leader signalled a more punitive approach to issues of ‘law
and order’ (ibid.). Furthermore, in a bid to claim political capital a ‘modernising’ Labour
Party - under the increasing influence of Tony Blair - digressed from their traditional
association of crime with economic inequality and social polarisation to an emphasis on

the leniency of sentencing (ibid.).

That this ‘tough on crime’ thinking by the main political parties was to signal a ‘punitive
renaissance’ (Pitts, 2001: 13) for juvenile justice was ensured by the media and the police
drawing attention to the problems of joyriding; youth disorder; ‘bail bandits’ and
‘persistent’ young offenders during the early 1990s (Goldson, 2002; Morris and

Gelsthorpe, 2002; Muncie, 1999, 2004). A disregard for the actual extent of and the
specificities underlying such incidents ‘energised burgeoning public concern’ that every
troublesome child was ‘out of control’ and a ‘menace to society’ (Goldson, 2002: 390). As

such, juvenile justice responses were to increasingly embrace the punitive and expressive

features associated with Garland’s conceptualisation of ‘denial’ and ‘acting out’ strategies.

The moral panics, ‘folk devilling’ and demonisation of young offenders which
characterised the early 1990s (see Cohen, 1972; Hall et al., 1978; Pearson, 1983, 1994)

were exacerbated by the arrest and charging of Jon Venables and Robert Thompson, both

aged ten years old, for the abduction and murder of two year-old Jamie Bulger, in
February 1993. Despite the atypicality of the case - there have been 27 such murders in the

previous 250 years (Muncie, 1999: 4) - and the contributing socio-economic background
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complexities, this case focussed attention on the ‘vexed question’ of the age of criminal
responsibility (Worrall, 1997: 134). The consensus was that Venables and Thomson had

committed an adult offence and as such needed to be treated as adults and subjected to the

full weight of adult sentencing (ibid.).

In the aftermath of the Bulger case childhood was deemed to be in *crisis’ (Scraton, 1997).
This ‘crisis’ was perceived as so ‘powerful’ and ‘pervasive’ that it threatened ‘the very
fabric of social and moral order’ (Scraton: 1997: xii). Consequently children have become
increasingly conceptualised as ‘both the cause and the product of wider social disorder and

moral malaise’ (Goldson, 1997: 38), which in turn has served to legitimate an increasingly

punitive and authoritarian approach to the problems of youth crime, disorder and

troublesome behaviour.

A series of legislative developments throughout the 1990s confirmed the punitive and
exclusive drift of juvenile justice policy. In 1992 the government announced its
commitment to opening secure training units for 12 to 14 years olds who were unable or
unwilling to respond to supervision in the community (Worrall, 1997). The 1993 Criminal
Justice Act overturned some of the decarcerative principals of the 1992 Act and the 1994
Criminal Justice and Public Order Act doubled the maximum sentence of custody within
Young Offenders Institutes (ibid.). The 1994 Act also defined the conditions which
warranted a secure training order, in effect defining the persistent young offender as one
who had committed three or more imprisonable offences, one while subject to supervision
and where the offence under current consideration by the court was serious enough to
warrant a secure training order (ibid.). The first Secure Training Unit was scheduled to
open in 1997, the same year in which the 1997 Crime (Sentences) Act introduced
mandatory minimum sentences for certain offences, extended electronic monitoring for

under-16 year olds (as part of a curfew order) and for the first time allowed convicted
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juveniles to be publicly named in court, if the court was satisfied that to do so was in the

interests of the public.

The result of this more punitive approach was a 79 per cent increase in the number of 15 to
17 years olds given custodial sentences between 1992 and 1998 and a 122 per cent

increase in the number of young people serving custodial sentences between 1993-1999

(Newburn 2002: 557).
‘New Labour’, youth justice and the ‘culture of control’

Influenced by the Audit Commission’s (1996) ‘Misspent Youth’ Report, by the end of the
1990s the youth courts and the youth justice system in England and Wales were considered
uneconomic, uncoordinated, inefficient, and ineffective. Published in the midst of a crime
scare regarding ‘a generation of “untouchable” young offenders’ (McLaughlin, Muncie &
Hughes, 2001: 308), this report proved highly influential on New Labour’s youth justice

agenda and by the time of New Labour’s election in 1997 the stage was set for major reform

(Gelsthorpe and Morris, 2002).

Indeed, the hallmarks of the Audit Commission’s conclusions are clearly evident in New
Labour’s flagship ‘1998 Crime and Disorder Act, which revealed the government’s priorities
as managerialism; evidence-based practice; crime prevention, and the diminution of state
responsibility through the use of a range of responsibilisation strategies (Muncie and Hughes,
2002; Newburn, 2002, 2002a; Smith, 2003). These priorities are accompanied by a ‘rhetoric
of remoralisation’ (Muncie and Hughes, 2002: 6) and underpinned by a ‘persistent, coercive
and authoritarian rationale’ (ibid.: 10). As such, New Labour’s commitment to the ‘adaptive’,

‘denial’ and ‘acting out’ strategies inherent in the ‘culture of control’ was apparent from the

outset of its administration.
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The core of New Labour’s ‘managerialism’ seems to embody Garland’s proposal of
‘adaptive’ strategies. In an effort to impose control from the centre the 1998 Act created the
Youth Justice Board (YJB) whose role is the strategic monitoring of all aspects of the youth
justice system. The YJB is responsible for the approval of youth justice plans; the sefting of
standards and the measurement of performance; the identification and dissemination of ‘best
practice’, and, from April 2000, the placement of all under-18s on remand or sentence from a
criminal court 1n secure establishments (McLaughlin et al., 2001; Morris & Gelsthorpe, 2002;
Newburn, 2002). The 1998 Act also established Youth Offending Teams (YOTs) whose
primary function is to co-ordinate the provision of youth justice services at the local level and

to facilitate ‘joined-up’, multi-agency and interagency working (Newburn, 2002).

Characteristic of the state’s ‘adaptive’ response to the conditions of the ‘culture of control’,
the provision of youth justice services proceeds in accord with time limits for the
administration of justice, national standards, performance targets and the ];ursuit of ‘what
works’ via evidence-based research and practice (Muncie and Hughes, 2002). However, it is
argued that the centrality of this focus on performance and cost effectiveness serves to
‘dehumanise’ (Muncie, 1999) and ‘depoliticise’ (Muncie and Hughes, 2002) the issue of
youth crime which in turn also serves to legitimate those instances when resort to more

expressive, intolerant and punitive responses to young offenders are deemed necessary.

‘Adaptive’ strategies have also emerged from New Labour’s ‘enthusiastic endorsement’

(McLaughlin ef al., 2001) of the conclusions of the Morgan Committee’ (Home Office, 1991)

within the 1998 Crime and Disorder Act. The result, as Hughes (2002: 128), observes 1s that
for the first time ‘crime prevention is an acknowledged purpose of civil government in
Britain’. As a consequence, local authorities, alongside the police, have a statutory duty to
establish and promote multi-agency community safety partnerships (Newburn, 2002b) for
which central government should provide funding and strategic oversight (McLaughlin et al.,

2001). However, of particular interest to this study is the fact that the 1998 Act has also
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established ‘preventing offending by children and young persons’ (Section 37 (1)) as the
overarching aim of the youth justice system. Youth crime it seems is thought to be best
prevented by ‘nipping it in the bud’ (Walsh, 2002: 70). New Labour’s commitment to a range

of ‘zero tolerance’ crime prevention strategies signifies the potential for more punitive and

EXPressive responses.

Indeed, the government’s commitment to addressing incivilities and low-level disorder for
crime control purposes (Wilson and Kelling, 1982) is embodied in the mobilisation of civil
law as ‘an instrument of regulation of anti-social but not necessarily criminal behaviour,
whether it be rowdy neighbours or young people on the street’ (Hughes, 2002: 129). ‘Anti-
Social Behaviour Orders’ (ASBOs) enable senior police officers and/or local government
officers to obtain injunctions against those who engage in ‘anti-social’ behaviour;
‘Parenting Orders’ are designed to help and support parents/guardians to address their
child’s anti-social or criminal behaviour; ‘Community Safety Orders’ have been
introduced to address the problem of noisy and disruptive neighbours; local child curfews
and curfew orders have been introduced to keep potential and known offenders

(respectively) off the streets, and the police have been granted statutory powers to pick up

truants.

The potential for expressive and punitive responses to the troublesome and anti-social
behaviour of young people is heightened by the fact that underlying New Labour’s adoption

of these civil orders and measures is a ‘remoralisation’ agenda wherein the problem of youth
crime is perceived ‘as greater than offending per se involving, rather a break-up of the moral
fabric and cohesion’ of society’ (Muncie and Hughes, 2002: 9). Hughes (2002: 129) asserts
that Etzioni’s (1995) conservative variant of communitarianism has ‘aided and abetted’ the
‘moralising logic’ inherent in New Labour’s broad social policy ‘project’. Etzioni (1995)
argues that we gain our moral sense from the communities to which we belong and that the

‘restoration of law and order’ can be achieved by ‘rebuilding the foundations of a strong
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civic society through self-regulating families and remoralised, cohesive communities and
by prioritising the needs and rights of victims and law-abiding citizens’ (McLaughlin ef al.,

2001: 304).

The specificities of the influence of communitarian thought on New Labour’s youth justice
agenda will be considered in greater detail in chapter three. At this point it 1s sufficient to note
that, along with crime prevention, community has come to occupy a central place within New
Labour’s youth justice strategy. In addition to the ‘adaptive’ responsibilisation strategies
associated with the government’s commitment to strengthening communities, inculcating
values of ‘mutual obligation, self discipline and individual responsibility’ (ibid.: 303), the
willingness to pursue punitive strategies with respect to the troublesome and criminal
behaviour of young people is clear in its determination to use the ‘disciplinary powers of the
state to tackle not just “crime” but to restore order and pro-social behaviour’ (McLaughlin,
2002: 55). However, the fact that individuals and groups can become subject to the various
civil orders and measures without prosecution or indeed the commission of a criminal
offence (Muncie, 2004) has raised inevitable and justifiable concerns. These and other

concerns raised by such strategies will be examined in the next chapter.

Finally, resonating most strongly with Garland’s assertion of ‘denial’ and ‘acting-out’
strategies within the ‘culture of control’ a punitive authoritarian rationale underpins New
Labour’s reinvention of youth justice. Muncie and Hughes (2002) assert that New
Labour’s ‘tough on crime’ rhetoric and its emphasis on individual responsibility has
served to legitimate an increased reliance on the secure estate despite its incongruence to

other youth justice aims with respect to crime prevention and evidence-based practice.

Certainly the punitive leitmotif of New Labour’s approach to youth justice is apparent in
the expansion of the court’s sentencing and remand powers. For example, the 1998 Crime

and Disorder Act abolished the presumption of ‘doli incapax’, for children aged between
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10 and 13 years, who are now presumed capable of committing a criminal offence (see
Bandalli, 1998, 2000; Monaghan, 2000). The 1998 Act also introduced the Detention and
Training Order (DTO), a generic custodial sentence which in effect increases the court’s

powers 1n dealing with young offenders and has served to expand the secure estate for
juvenile oftenders (Newburn, 2002). Sections 90 to 92 of the Powers of Criminal Courts

Act 2000 make provision for the detention of 10 to 17 year olds, within the secure estate,

for longer than the normal period of two years, at the discretion of the Home Secretary

(Muncie, 2004). Furthermore, the Criminal Justice and Police Act 2001 has extended the
reasons for giving custodial remands from ‘protection of the public from serious harm’ to

‘preventing the commuission of future imprisonable offences’ (ibid.: 284). Jones (2002a)

suggests that this expansion of court powers will significantly increase the numbers of

young offenders remanded or sentenced to custody. Again these are issues that will be

examined in more detail in the next chapter.

Punitive youth justice?

Within these ‘hybrid agendas’ (Muncie and Hughes, 2002: 12) the merging of right realist
priorities of retributive justice with left realist priorities of social justice and inclusion
(Muncie, 2000) raises the prospect for both exclusionary and inclusionary responses to young
offenders (discussed further in chapter three). Certainly a number of commentators have
highlighted the potential for the development of enlightened polices and practices within
the revival of interest in social crime prevention (Smith, 2000), the commitment to
restorative justice (Crawford & Newburn, 2002) and the likely nature of services being
delivered at the local level by YOT workers (Burnett. & Appleton, 2004). However, New
Labour’s general stance to youth justice is considered to comprise a harsh and punitive

approach to young offenders and an increasingly interventionist approach for those

considered ‘at risk’ of offending (Brownlee, 1998; Goldson, 2000; Haines and Drakeford,

1998, Jones, 2002a; Pitts, 2001, 2003). Thus in accord with Garland’s (2001: 175) ‘culture
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of control’ thesis it seems that penal concerns have gained dominance while provision in
relation to young people’s welfare needs has become ‘more conditional, more offence

focused and more risk conscious’ (ibid.).

The discussion will now focus on the transformations occurring within criminological

discourses of community within the ‘culture of control’.

Criminological discourses of community in the ‘culture of control’

In the crime prevention arena the lack of evidence to support social programmes (Skogan,
1990), escalating crime and increasing public anxieties about crime which characterised
the aetiological crisis of the 1960s, prompted more defensive and exclusionary
criminological visions of community. It is within this context that Garland (2001: 127-8)
asserts the ‘new criminologies of everyday life’ have emerged. These have increasingly
become one of the ‘key strands of official criminology, shaping government policies and
organizational practice in both the US and the UK’ and essentially see crime as a ‘normal,
commonplace aspect of modern society’ (ibid.). The ‘new criminologies of everyday life’
comprise a set of ‘cognate theoretical frameworks that include routine activity theory,
crime as opportunity, lifestyle analysis, situational crime prevention and some versions of
rational choice theory’, which view crime as a risk to be calculated, managed and
controlled (ibid.). Priority is accorded to ‘rational, morally neutral, knowledge-based,
[and] pragmatic’ responses to crime which stress ‘the modification of situations and
opportunity structures’ (Garland, 2001: 182). Crime control continues to be offence (rather
than oftender) focused and ‘adaptive’ solutions, which utilise ‘situational engineering’, are

employed to minimise the risk of crime and maximise the protection of the public (ibid.)

46



The ‘frightened community’

The first manifestations of these ‘new criminologies of everyday life’ is apparent in the
emergence of the ‘frightened community’ discourse in the late 1960s in the US - and later
in Europe (Hope, 1995). Herein crime prevention strategies involved residents
intentionally organising community surveillance, and those focused on the design,
manipulation and management of the built environment as advocated in Newman’s (1973)

theory of ‘defensible space’. Both approaches aim to reduce crime by ‘engendering

resident’s latent sense of territoriality’ (Crawford, 1998: 76) and thereby promoting,
simulating and even recreating the informal policing and social control characteristically

associated with community life.

Organised resident surveillance — which has taken many forms but is widely recognised
under the general heading of Neighbourhood Watch - gained widespread political support
in the United States during the 1970s and in the United Kingdom during the 1980s. These
schemes were generally envisaged as a means of involving the public in crime control at a
local level by encouraging community members to come together in neighbourhood
groups to agree to keep watch over one another’s properties and report any suspicious
activities to the police. ‘Defensible space’ strategies generally involved the territorial
subdivision of residential areas through the use of controlled entrances; the restriction of
movement of strangers and the promotion of greater surveillance (Coleman 1985: 80) in

order to encourage residents’ sense of ‘ownership and responsibility’ (Newman: 1973: 79).

The fact that such ‘adaptive’ strategies promoted and relied upon informal mechanisms of

protection and surveillance enjoyed widespread political appeal. Not least because in an

era of fiscal restraint they offered ‘a relatively inexpensive solution’ to the problems of
crime control and offered ‘modest support for communities while diverting attention from

demands to address the root causes of crime’ (Hope, 1995: 43).
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However, the potential of these strategies to regenerate community and promote its
informal social control mechanisms is less clear especially in those neighbourhoods where

crime and disorder are most rife. This viewpoint is eloquently summarised by Smith

(1995: 101):

Neighbourhood Watch is ineffective when your neighbours are the offenders;
entry phones to blocks of flats provide no security when it is fellow residents
you fear; improved surveillance only increases the risk of detection when
people are not too afraid of reprisals to report crime to the police. An estate
which is fortified against crime can increase fear and intensify isolation by
encouraging an atmosphere of threat and siege. Furthermore, many security

measures under-estimate the ingenuity of potential offenders or the skills they

may learn within subcultural networks.

The imagery and inference of this discourse is that of the community under siege from the
predations of the external offender who presents a threat not only in terms of the potential
for criminal victimisation, but also with respect to undermining the quality of community
life (Jamieson, 2004). As such ‘utopian’ goals of reform and rehabilitation inherent to
criminological discourses of community in the era of penal welfare were increasingly
replaced by the moderate expectations and marginal gains associated with the situational

crime prevention strategies premised on protection, defence and exclusion.

|

The ‘disintegrating community’

The shift to increasingly defensive responses to crime problems is developed and
consolidated within Hope’s conceptualisation of the ‘disintegrating community’. In this,
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